




Office of Professional Responsibility
90 K Street NE
Washington, DC 20229Washington, DC 20229

June 9, 2023

MEMORANDUM FOR:  
Attorney
U.S. Office of Special Counsel
1730 M Street, NW, Suite 201
Washington, DC 20036

THROUGH:  
Senior Attorney
Office of Chief Counsel
Ethics, Labor & Employment Division
U.S. Customs and Border Protection
1300 Pennsylvania Avenue, NW, Room 44B
Washington, DC 20229

FROM:   
Special Agent in Charge 
Special Investigations Unit
Investigative Operations Division 
U.S. Customs and Border Protection
90 K Street, NE, Suite 800
Washington, DC 20229

SUBJECT: Agency Case No.: 202209182
OSC File Number: DI-22-000519

Topic: A whistleblower, U.S. Customs and Border Protection (CBP) Air and Marines Operations 
(AMO) Director (Dir.) of Training Safety Standards (TSS)   who consented to the 
release of his name, alleged CBP AMO employees engaged in conduct that constituted an abuse of
authority and created substantial and specific danger to public safety.  Further, Mr. alleged 
that the majority of the AMO Light Helicopter fleet lack required crashworthy fuel tanks in 
violation of a 2006 operational requirements document (ORD) for the CBP Light Enforcement 
Helicopter. Mr.  also alleged AMO Executive Director (XD) of TSS  
improperly attempted to remove critical information from an Aircraft Mishap Report concerning 
the crash and destruction of AMO Helicopter N841BP on May 12, 2021.
(Exhibit 1).

Case Synopsis: Pursuant to a request from the U.S. Office of Special Counsel (OSC) Disclosure 
Unit, the CBP Office of Professional Responsibility (OPR) Special Investigations Unit (SIU) 
investigated whether: 
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1. “81 of the 97 AS350 helicopter in the AMO helicopter fleet do not have Crash Resistant 
Fuel Tanks (CRFT) installed, as required by a 2006 ORD for CBP LEH.” 

 
2. “XD  repeatedly directed that critical information be removed from the 

Aircraft Mishap Report for AMO Helicopter N841BP because of the potential for a 
negative public response and increased legal liability. The allegations stated the 
information that was directed to be removed pertained to the CRFTs, AMO hiring 
practices, and the helmets worn by AMO pilots during the mishap.” 
 

3. “Any additional, related allegations of wrongdoing discovered during the investigation of 
the foregoing allegations.” 

 
Details of the investigation and review and analysis 

 
Allegation: “81 of the 97 AS350 helicopter in the AMO helicopter fleet do not have CRFT 
installed, as required by a 2006 ORD for CBP LEH.” 

 
Allegation Findings: Sustained. OPR’s review and analysis of documents related to the AMO 
helicopter fleet found there are approximately 81 AS350 helicopters in the CBP AMO helicopter 
fleet that do not have CRFT installed. 
 
Allegation: “XD  repeatedly directed that critical information be removed from the 
Aircraft Mishap Report for AMO Helicopter N841BP because of the potential for a negative 
public response and increased legal liability. The allegations stated the information that was 
directed to be removed pertained to the CRFTs, AMO hiring practices, and the helmets worn by 
AMO pilots during the mishap.” 
 
Allegation Findings: Sustained. OPR’s review and analysis of documents and interviews revealed 
on December 17, 2021, XD  directed critical information to be removed from 
Aircraft Mishap Report for AMO Helicopter N841BP. 
 
Case # 202209182 contained additional investigative findings.  The entire Report of Investigation 
can be made available upon request.   
 
Allegation Analysis Result:  
OPR reviewed the CBP AMO Aircraft Mishap Report for AMO Helicopter N841BP, dated, May 
12, 2021, included with the letter submitted by OSC. 
 
Review of the report provided that on May 12, 2021, a CBP AMO helicopter mishap occurred at 
the National Air Training Center (NATC), Oklahoma City, OK, after an Instructor Pilot (IP) Air 
Interdiction Agent (AIA)   and Pilot Under Instruction (PUI) AIA   
reported for duty to fly two training flights. While conducting emergency quick stop maneuvers, 
the PUI had difficulty with a simulated tail rotor control maneuver. The IP joined the PUI on the 
aircraft controls but was unable to gain control of the aircraft. The IP advised the PUI to stop 
fighting for control of the aircraft. The IP instructed the PUI to turn the hydraulics on. The aircraft 
did not respond and entered into an uncommanded state and departed controlled flight and 
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impacted the ground. The aircraft immediately caught fire. Both pilots were able to egress from 
the aircraft without serious injury. The aircraft was destroyed due to the post-crash fire and 
estimated to be a total loss. 
 
The CBP investigation team determined that the mishap IP inappropriately conducted the 
simulated tail rotor control procedures outside of the requirements of AMO's Standardization 
Manual for AS350 aircraft. Additionally, they determined the PUI incorrectly responded to the 
simulated tail rotor control failure by isolating the primary flight control hydraulics through the 
collective mounted hydraulic pressure push button. 
 
During a post-mishap review, the investigators identified AMO Human Capital had assigned an 
AMO Supervisory Aviation Enforcement Agent (SAEA) to assess the flight certifications and 
qualifications of applicants, without possessing the requisite knowledge to perform the duties of 
that position. 
 
Further review of the PUI's flight qualifications, determined the PUI lacked the appropriate flight 
certifications and ratings for a Flight Hour Waiver in order to qualify the PUI for a AMO Air 
Interdiction Agent position. At the time the PUI was assessed for the position, the PUI did not 
possess a Federal Aviation Administration (FAA) First-Class Medical Certificate needed to qualify 
for the position. The investigators determined the PUI did not have the requisite number of flight 
hours in order to qualify for the AIA position. 
 
The investigation team determined the mishap crew members were wearing two different types of 
helmets. The helmets were sent to a certified helmet repair facility, and it was determined the 
helmets performed appropriately. 
 
The investigation determined the helicopter did not have a CRFT.  The mishap report contained in 
the OSC letter, showed that on December 17, 2021, AMO XD  directed the lead Safety 
Investigator, AIA   to remove content and recommendations from the 
report related to the AMO hiring processes and the findings regarding the helmets. 
 
The items are summarized below: 
 
"Section 2.1 Pilot Under Instruction Hiring Process. The New Hire Flight Hour Waiver is based on 
five specific categories of flight experience, which will qualify an Air Interdiction Agent (AIA) 
new hire candidate to receive a waiver towards the total number of required flight hours for the 
AIA position (1,500 hours). The individual assigned to complete AMO New Hire Flight Hour 
Waivers for AMO was SAEA   Based on a review of this individual's 
qualifications, the individual did not have the aviation background, Federal Aviation 
Administration (FAA) certification experience, or requisite knowledge to qualify or adequately 
assess reductions in flight hour requirements based on specific Federal Aviation Records (FARs) 
for pilot certifications. FAA certifications, when possessed by AIA applicants, mitigate latent 
safety hazards from infiltrating AMO operations. An individual in the position to determine flight 
hour reductions needs appropriate formal training on FAA airmen certification requirements and a 
formal checklist process to compare waiver requests to AMO policy and safety considerations. 
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Without the knowledge of the requirements for FAA certifications according to FAA FARs SAEA 

 was placed in the position without the requisite knowledge to perform the duties required 
of that position. 
 
The mishap pilot under instruction (PUI) subsequently received a 300-hour Flight Hour Waiver for 
Complex Aircraft Flight Instructor Experience and a 200-hour Flight Hour Waiver for Multi-
Engine Aircraft Time. This allowed the mishap AIA  to continue with AMO's new hire 
assessment process because it afforded him a 500-hour Flight Hour Waiver, thus reducing the total 
flight hour requirement to 1,000 hours from a 1,500-hour hiring requirement. The accident 
investigation team determined that, in fact, the AIA  had neither a Certified Flight  
Instructor airman certificate nor a multi-engine rating on his airman certificate to qualify for such a 
Flight Hour Waiver. 
 
Therefore, the New Hire Flight Hour Waiver used to qualify the AIA  for a reduction in 
the total number of required flight hours from 1,500 to 1,000 hours for the AIA, 1881 series 
position was invalid. 
 
Section 2.2 Aircrew Flight Helmets. The investigation team determined the mishap crewmembers 
were wearing two different helmet types when the mishap occurred. The mishap instructor pilot 
(IP) AIA   was wearing AMO's previously issued MSA LH250 Gallet helmet and 
was seated in the left-hand seat of the aircraft, while the mishap AIA  wore AMO's new 
Gentex HGU-56P helmet and was seated in the right-hand seat of the aircraft. Both helmets were 
sent to certified helmet repair facilities for inspection and post-mishap analysis. Post-accident 
analysis of both helmets was necessary to ensure AMO issued aviation life support equipment 
(ALSE) performed appropriately during this accident sequence. The primary concern is to identify, 
if any, shortcomings which would pose a safety risk to AMO aircrew members using this 
AMO-issued ALSE. 
 
Section 2.3 Standard Aero Crashworthy Fuel Cells. An immediate post-crash fire ignited when the 
aircraft came to rest after impact. The aircraft had approximately 60 percent of fuel on board 
(based on the AIA Stuppiello's statement to conduct autorotational training) or 86 gallons of JET A 
fuel. By a stroke of luck, both aircrew members remained conscious throughout the crash 
sequence and were able to egress the helicopter before any smoke or fire caused serious 
life-threatening injuries. 
 
The purpose of a CRFT design is to allow for a greater period of time to egress the helicopter prior 
to the initiation of a post-crash fire when post-crash injuries likely have occurred. An AMO 
Aircraft Configuration Change Request was submitted in November 2016 to outfit all AMO 
AS350 aircraft with Standard Aero's Crashworthy Fuel Cell. This Aircraft Configuration Change 
Request has yet to be funded at of the publication date of this mishap report." 
 
The review revealed AMO, AIA   disagreed with the XD  
and refused to remove the information because the analysis was based on facts, sworn testimony 
and physical evidence. 
 
OPR reviewed a memorandum submitted by TSS Deputy Director   to 
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then CBP AMO (Acting) Executive Assistant Commissioner (EAC)   on November 
1, 2016, which proposed the procurement of CRFT for all CBP AMO Light Enforcement 
Helicopter (LEH). The proposal appears to have been cancelled without being funded in January 
2021. 
 
The CBP AMO ORD states, "the helicopter shall have a crashworthy fuel system with components 
and operational procedures that comply with the requirements of Flight Aviation Rules  Part 
27.” 
 
The OPR review found the National Transportation Safety Board (NTSB) provided safety 
recommendations to the FAA and the European Aviation Safety Agency (EASA) regarding CRFT 
on March 23, 2016. The report stated: 
 
"On October 3, 1994, the FAA revised the airworthiness standards for newly certificated rotorcraft 
to add "comprehensive crash resistant fuel system design and test criteria." The revisions included 
two new regulations, 14 CFR 27.952 and 29.952, "Fuel System Crash Resistance," which state, " 
to minimize the hazard of fuel fires to occupants following an otherwise survivable impact (crash 
landing), the fuel systems must incorporate design features of this section." However, the fuel 
systems on newly manufactured rotorcraft with type certificates approved before October 1994, 
such as the accident helicopters, are not subject to these regulations and, as a result, may pose a 
hazard to occupants if the systems are breached during a crash." 
 
OPR reviewed an email from the FAA, Office of Accident Investigation, Senior Accident 
Investigator (SAI)   received on September 26, 2022. SAI  provided the 
Type Certification Data Sheet (TCDS) for the AS350. The AS350 design was approved in 1977. 
SAI  wrote, CBP's AS350 helicopters without a CRFT were not in violation of regulations. 
For the October 3, 1994, FAA Airworthiness Standards for CRFT (14 CFR 27.952 and 29.952) to 
be applicable to the AS350, the FAA would have had to of made the rule a retroactive 
requirement. 
 
OPR reviewed CBP AMO provided cost estimate of about $3.1 million to retrofit the 
remaining AS350 fleet that lack a CRFT provided by CBP AMO. AMO advised retrofitting would 
take approximately eight years. 
 
Investigative Narrative:  
 
On August 3, 2022, CBP OPR SSAs  and   conducted a sworn interview of CBP 
AMO TSS Dir.  The interview was video recorded using StarWitness equipment. The 
recording is uniquely identified by Authentication Code (AC): 01-ttbld-2slpd-xg9tq-ihl5i-xtxd4 
(Exhibit 2; 1 hour 47 minutes). 
 
Dir.  said the National Transportation Safety Board (NTSB) and CBP AMO established a 
general Memorandum of Understanding (MOU) that allows CBP to be a party during aviation 
crash investigations (commonly referred to as a mishap) that involve CBP aviation assets 
(Exhibit 3; Ex. 2, 16:28:30). He said, the MOU established that CBP AMO can investigate 
their own aircraft mishaps if CBP remains within compliance of NTSB expectations. 
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During the interview, Dir.  provided the "Party Certification", that CBP entered with the 
NTSB regarding the May 12, 2021, N841BP mishap (Exhibit 4). 

 
Dir.  said, as the TSS Director, he was not allowed to have any input into a mishap 
investigation. Dir.  said CBP AMO Executive Assistant Commissioner    
designated the safety investigators. He said when a mishap occurs, all materials of the 
investigation are owned by the NTSB. AMO then sent the investigative content to a team for 
grammatical and format editing. He said AMO did not edit content unless there was an outright 
error. He said if an error was identified, AMO would work with the assigned investigator to 
address the issue (Ex. 2, 16:30:00). Dir.  said mishap reports are routed through AMO 
leadership for review so they can learn from the recommendations to prevent future mishaps. He 
said, "AMO leadership has felt they can insert themselves and edit the content" (Ex. 2, 
16:31:28). 
 
Dir.  said what set this mishap report apart, was that it was pulled from routing, and XD 

 wanted three items removed from the document. Dir.  said the items 
pertained to the AMO hiring process (for new pilots), the CRFTs, and the helmets worn by the 
pilots. Dir.  said all three items were noted by the investigator to be factual sworn 
statements that were given to be causal or involved in the crash (Ex. 2, 16:34:20). 
 
Dir.  then referenced an email, dated December 17, 2021, in which XD  
wrote, the "Safety Report need (sic) to be pulled from routing and re-worked. . .the current 
version is a litigation hazard" (Exhibit 5; Ex. 2, 16:37:35). Dir.  stated the industry 
standard for safety reports is to determine causal factors and we do not care about liability or 
who is at fault. 
 
The MOU between the NTSB and CBP was developed in March 2016 (see Ex. 3). The purpose 
of the "document provides NTSB investigators with guidance and procedures for the conduct of 
investigations of aircraft mishaps operated by CBP." The MOU states, "CBP shall advise the 
NTSB investigator-in-charge (IIC) of all proposed investigative activity (interviews, testing, 
etc.) and provide a copy of all collected materials, analysis, and any written reports to the IIC." 
 
The NTSB-CBP Certification of Party Representative document is a statement of compliance with 
NTSB investigation procedures, rules, and restrictions. The NTSB and CBP entered into a 
Certification of Party Representative for Aircraft Mishap N841BP on May 14, 2021, (see Ex. 4). 
 
The document specifies: 
"No information pertaining to the accident, or in any manner relevant to the investigation, may be 
withheld from the NTSB by any party or party participant. 
 
The party coordinator will take all reasonable steps to ensure that employees and participants of 
my organization comply with these requirements. 
 
No party coordinator or representative may occupy a legal position or be a person who also 
represents claimants or insurers. A party coordinator is to assist the NTSB safety investigation 
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and not for the purposes of preparing for litigation. Persons occupying legal positions, pursuing 
litigation interest, or representing claimants or insurers are not permitted to be involved in an 
NTSB investigation. 

 
NTSB safety recommendations are based on findings of the investigation and may address 
deficiencies that do not pertain directly to what is ultimately determined to be the probable cause 
of the accident. The NTSB may issue safety recommendations before the completion of a 
specific investigation and may designate some as urgent. 
 
Each participating party will designate a party coordinator (spokesman) for its organization. The 
party coordinator will be the NTSB's direct and official point of contact for the party. 
 
The Certification of Party Representative for the May 12, 2021, Aircraft Mishap Report N841BP, 
identified CBP AMO AIA   as the CBP AMO Party Representative." 
 
On September 8, 2022, SSA  spoke with NTSB Chief   and memorialized the 
discussion in an Agent Affidavit (Exhibit 6). Chief  is NTSB's liaison to CBP. Chief 

 said Aircraft Mishap Reports should contain all relevant information pertaining to the 
mishap to include culture, hiring and training information. Chief  said an agency should 
not omit information. He said if an agency omitted information and the NTSB or FAA identified 
the information later, the investigative agency could have their delegated authority to investigate 
safety mishaps removed. Chief  also said Aircraft Mishap Reports should not be about 
determining litigation issues. 
 
On September 23, 2022, SSA  spoke with NTSB Chief  and memorialized the 
conversation in an Agent Affidavit (Exhibit 7). Chief  said when there are disagreements 
between an agency's leadership and the safety investigator an addendum to the Aircraft Mishap 
Report should be written and attached. The addendum should identify the differences and the 
proactive measures being taken to resolve the differences. Chief  stated he offered any 
support necessary to CBP to assist in resolving issues with this process. 
 
On 1, CBP OPR SSAs  and   conducted a sworn interview of CBP, AMO, 
AIA  Tucson, AZ. The interview was video recorded using StarWitness equipment. 
The recording is uniquely identified by AC: 
01-wagb8-nnfla-qdg84-u70ki-en992 (Exhibit 8; 2 hours 47 minutes). 
 
AIA  was the lead AMO Safety Investigator assigned to AMO Helicopter N841BP on 
May 12, 2021. AIA  said in 2017, he applied to be a Safety Investigator with CBP 
AMO. He said there was a formal interview process in which he applied to the position and was 
selected. He was then designated by CBP AMO TSS Division as an Air Accident Investigator. 
He said his initial NTSB training took place in Ashburn, VA. He said the training consisted of a 
Cognitive Interview training. AIA  said he also completed the University of Southern 
California (USC), Viterbi School of Engineering, Aviation Safety and Security program. AIA 

 said he has completed numerous courses providing the foundational basis for his 
Safety Investigation training (Exhibit 8, 22:30:00). AIA  certifications are attached 
(Exhibit 9). 
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AIA  said he formally investigated 7 mishaps for AMO as a Safety Investigator. He 
said he investigated approximately 30 incidents as both a Safety Investigator and Safety Officer 
(Ex. 8, 22:31:30). 
 
AIA  said accident investigations are used to determine the root cause (of the accident) 
to ensure that type of accident does not happen again AIA  said the FAA, NTSB, and 
CBP all share the same vision and standard set of values when it comes to safety investigations 
(Ex. 8, 22:32:10). 
 
AIA  said if safety investigations were conducted to determine liability, it would ruin 
the safety culture of an organization. It would also devalue the safety process. It would not 
produce the appropriate results to allow the flow of information into the process which would 
allow for lessons learned (Ex. 8, 22:36:40). 
 
AIA  said the NTSB could remove CBP's authority to investigate. He said, if at any 
point the FAA or NTSB learned AMO was conducting investigations that were not consistent 
with the same standards, the authority could be removed. If CBP was attempting to falsify or 
hide information or if CBP refused to share information the privilege could also be revoked (Ex. 
8, 22:37:30). 
 
AIA  said on May 12, 2021, AIA  had fallen behind on his progression in the 
AMO training program and additional training was needed (Ex. 8, 22:43:00). AIA  
said the primary cause of the mishap was that AIA  had inadvertently pressed the 
hydraulic cutoff button. 
 
AIA  said there were contributing factors as well. He said the instructor pilot 
requested that AIA  conduct a simulated emergency procedure, which was not in 
accordance with the AMO aviation standardization manual. This action placed both pilots and 
the aircraft into a risky position. AIA  said another contributing factor that the AIA 

 remained on the flight controls after the aircraft began to lose control. AIA  
also was unable to determine the position of the hydraulic switch. The design of the hydraulic 
switch in this aircraft prohibits individuals from visually looking at the switch (Ex. 8, 22:45:00). 

 

AIA  said this information was revealed through standard investigative procedures of 
the safety investigation. He said all information obtained through this process was considered 
safety sensitive and could not be used for liability purposes or punitive disciplinary action. He 
said this process is specifically designed to allow people involved to be honest and truthful as 
possible so the mishap can be prevented from happening again (Ex. 8, 22:49:25). 
 
AIA  said he was "grateful and happy those two individuals (the pilots) are alive 
today". He said due to the aircraft not having a CRFT and the post mishap fire, this (mishap) is 
something they should not have walked away from. AIA  said as an accident 
investigator, he always reviewed the backgrounds of all involved crewmembers; what their flight 
experience was, what kind of flight training they had and what their recent flight time looked 
like. He said this is industry standards he learned through the NTSB and the FAA (Ex. 8, 
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22:52:50). 
 
AIA  stated his original report was routed for approval in October 2021 (Ex. 8, 
0:20:17). AIA  read a portion of an email from XD  XD 

 directed the information about the helmets and hiring topics to be removed from 
the safety report (see Ex 1; Ex. 8, 0:21:29). 
 
AIA  said this was the first time he had been told by the TSS XD to remove information 
from his report (Ex. 8, 0:33:20). 
 
AIA  said people can disagree with the findings. He said this was TSS XD 

 program and therefore he was responsible. AIA  said it was within 
XD  purview to follow AIA  recommendations or not. AIA 

 said it was his (AIA  job to use experience and training to present facts and 
recommendations to the organization so it could learn and move the program forward in hopes 
that something like this (referencing the mishap) won't happen again. (Ex. 8, 0:34:00). He said, 
"by removing sections of my report it is unethical because now it is void of specifics lessons 
learned, analysis and fact information" (Ex. 8, 0:34:48). 
 
On October 20, 2022, SSAs  and   conducted a sworn interview of CBP 
AMO SAEA   Washington, D.C. The interview was video recorded using 
StarWitness equipment. The recording is uniquely identified by AC: 
01-83mh4-it0rn-zoye4-tp4h7-tpaaa (Exhibit 10, 1 hour 31 minutes). 
 
SAEA  said he was serving as the CBP AMO Supervisor of Safety and Risk 
Management (Ex. 10, 17:04:09). He oversaw the various AMO Safety programs. One of his 
roles was to assist in deployment of the investigation team when a mishap occurred, to oversee 
the team, and assist in briefing executive leadership on any issues regarding the mishap (Ex. 10, 
17:06:50). SAEA  said an aviation crash was referred to as a mishap if there was more 
than $10,000 worth of damage (Ex. 10, 17:09:00). SAEA  said he was assigned as the 
Supervisor of Safety and Risk Management in June of 2022. He said initially, his move into the 
position was held up by TSS XD  (Ex. 10, 17:11:15). 
 
SAEA  said the information regarding lack of a CRFT in the aircraft involved in the 
May 12, 2021, mishap should have remained in the safety investigation report (Ex. 10, 
17:14:38). 
 
SAEA  opined information regarding the helmets should have been included in the 
report. SAEA  said he knew very little about flight waivers that applicants receive (Ex. 
10, 17:17:30). SAEA  said AIA   hiring process and his lack of pilot 
experience should have been included in the safety investigation (Ex. 10, 17:21:00). SAEA 

 said Safety Investigator, AIA  was "directed by XD  to 
remove the above items from the report (Ex. 10, 17:23:05). SAEA  said at that time the 
information was directed to be removed, IP AIA   who was involved in the 
mishap, was removed from federal service. SAEA  said he thought AIA  was 
in the middle of his appeals process to be reinstated during this time (Ex. 10, 17:24:00). 
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SAEA  said, CBP was a party to aircraft safety investigations because the NTSB trusted 
CBP. According to SAEA  excluding information from the safety report is an issue for 
CBP. He said, CBP is a law enforcement agency, and is supposed to abide by law, regulation, 
and policies. When CBP fails to do that, it corrodes and corrupts the agency. SAEA  
said everything requires cooperative compliance. CBP is supposed to put forth the best good 
faith effort, to not only comply with the spirit of the law, regulation, and policy, but the letter of 
that.  When its patent and on its face, an abuse of power or straight corruption to exclude facts 
that are demonstrably provable from a report, it's not how things are supposed to be done (Ex. 
10, 17:26:10). 
 
SAEA  was asked if it was possible for a safety investigation to remain intact and an 
addendum added to address any non-concur issues. SAEA  stated, if he submitted " 
something to leadership that they want to endorse, it will be implanted." But, if he were to take an 
issue to management that they did not want to hear, management would create obstacles until 
SAEA  stopped presenting the idea (Ex. 10, 18:08:10). 
 
On January 6, 2022, SSA  and Special Agent (SA)   conducted a sworn 
interview of CBP, AMO, TSS XD  Washington, D.C. The interview was video 
recorded using StarWitness equipment. The recording is uniquely identified by 
AC 01-fj765-buz7s-xc97x-3x711-ap3g7: (Exhibit 11, 2 hour 23 minutes). 
 
XD  said as the XD over AMO TSS, he provided executive oversight; for new 
AMO agent training, both the National Marine Training Center (NMTC) and the NATC, and the 
safety programs within CBP AMO (Ex. 11, 16:41:05). 
 
XD  said an aviation mishap safety investigation was something that fell within 
his oversight. He said when there was a mishap, it was his responsibility to facilitate the 
investigation, to draft the report, and to provide a brief of the incident to CBP AMO EAC  
(Ex. 11, 16:42:30). 
 
XD  said the safety investigation report writing process was not clear. He said 
AMO Deputy Executive Assistant Commissioner (DEAC)  ordered the process to be re-
worked (Ex. 11, 18:51:00). 
 
On January 12, 2023, SSAs  and   conducted a sworn interview of CBP 
AMO (A) TSS XD  Washington, D.C. The interview was video recorded using 
StarWitness equipment. The recording is uniquely identified by AC: 

01-xfe25-8p7yi-3170r-kwed6-ekb42 (Exhibit 12, 1 hour 29 minutes). 
 
XD  said he met with TSS Dir.  and TSS SAEA  about the issues with 
the safety investigation report process. He said they were attempting to determine how they can 
work through issues that needed attention. XD  said removing information from a safety 
report did not mean the information could not become a topic of discussion. He said the causal 
and contributing factors were placed in a nice package. But senior leadership has an angst when 
information that does not have anything to do with the accident are inserted into the report. XD 
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 said AMO DEAC  was working to improve the process (Ex. 12, 16:42:00). 
 
XD  confirmed one of the points of contact he provided to OPR for the investigation, 
was the NTSB's liaison to CBP Chief   (Ex. 12, 16:44:00). 
 
XD  confirmed that when executive leadership had issues with the safety report, an 
addendum or memorandum could be attached to the report outlining the issue and a course of 
action to mitigate the issue (Ex. 12, 16:44:25). 
 
Regarding the Crewmember Evaluation Board (CEB) and the safety investigation report, XD 

 commented, "we have some process cleanup there is no question" (Ex. 12, 17:25:30). 
 
XD  said that AMO was actively working on a process, at the DEAC level, which 
addresses discrepancies that arise in the safety investigation process (Ex. 12, 17:27:25). He said 
this process will help address the CRFT issue. 
 
XD  said representatives from AMO spoke with the NTSB Liaison  who said the 
CRFT issue should be included in the report. XD  said he and DEAC  spoke 
with another NTSB representative who stated the safety report should contain the causal and 
contributing factors and packaged in a reasonable timeline (Ex. 12, 17:29:00). XD  said 
the NTSB MOU and the Party Certification would lead one to believe that everything the safety 
investigator touched, wrote, or had opinion on needs to be contained in the report. He said that 
was problematic. He said there was another paragraph that stated only factual information should 
be included. XD  said as far as the CRFT goes, there was no factual information that the 
helicopter caught fire and burned because it did not have a CRFT (Ex. 12, 17:30:50). 
 
XD  was asked why the safety investigation was routed through headquarters for various 
divisions to review. He said he did not know why, and he was unsure if the process was set up 
correctly (Ex. 12, 17:34:00). 
 
On February 27, 2023, SSA  and Assistant Special Agent in Charge (ASAC)   
conducted a sworn interview of CBP AMO DEAC  Washington, D.C. The interview 
was video recorded using StarWitness equipment. The recording is uniquely identified by AC: 
01-73khx-fvwr2-4se91-kwxvo-zvvyc (Exhibit 13, 1 hour 10 minutes). 
 
DEAC  said he did not think he was involved with requesting the information to be 
removed from the safety report (Ex. 13, 11:16:50). DEAC  said he had never worked in 
TSS and did not know removing the information would be a trigger for anything. 
 
DEAC  said TSS was tasked with keeping everyone safe and had an independent chain 
of command from the other two groups that report to him (Ex. 13, 11:18:20). He explained that 
there was a group of GS-13 and GS-14s within TSS that believed that a safety inspection was 
gospel. He said this was fundamentally strange in an organization. He said TSS was never 
designed that way. He said the group did not want to listen to anybody and then referred their 
complaints to OSC. He said by doing this they have walled themselves off and have essentially 
become the EAC because what they write now drives policy. 
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DEAC  said he did not believe there was the issue with directing information to be 
removed from the report. He said the issue was with the process (Ex. 13, 11:21:00). DEAC 

 said he believes information could be removed from a safety report (Ex. 13, 11:23:45). 
 
DEAC  stated he put together a group to assist with making recommendations to enhance 
the safety investigation process (Ex. 13, 11:38:40). 
 
Crashworthy Fuel Tank System  
 
During his interview, Dir.  claimed CBP has 81 AS350 helicopters that do not contain 
CRFTs. He said the helicopter involved in the May 12, 2021; mishap did not have a CRFT. Dir. 

 said the lack of a CRFT contributed to the fuel catching on fire. He said if the pilots had 
been unable to extricate themselves from the helicopter, they would have perished in the 
post-crash fire. He said the helicopter was totally consumed by the post-crash fire (Ex. 2, 
16:16:03). 
 
Dir.  quoted an excerpt (page 12) from the "CBP AMO ORD for LEH," "the helicopter 
shall have a crashworthy fuel system with components and operational procedures that comply 
with the requirement of Flight Aviation Rules (FAR) Part 27" (Exhibit 14; Ex. 1, 16:18:30). 
 
FAR Part 27 is now referenced as Title 14- Aeronautics and Space, Code of Federal Regulations 
(CFR) Part 27 Airworthiness Standards: Normal Category Rotorcraft (Exhibit 15). 
 
Dir.  said CBP AMO has considered retrofitting helicopters with CRFTs. But, since 2006, 
to date, not a single helicopter has been retrofitted to install CRFTs to mitigate the risk posed to 
AMO aircrews (Ex. 1, 16:22:00). 
 
On November 1, 2016, then TSS Deputy Director   submitted a memorandum to 
then CBP AMO (Acting) EAC   and proposed the procurement of CRFT for all 
CBP AMO LEH (Exhibit 16). The proposal appears to have been cancelled without being 
funded in January 2021. 
 
The CBP AMO ORD states, "the helicopter shall have a crashworthy fuel system with components 
and operational procedures that comply with the requirements of Flight Aviation Rules  Part 27" 
(see Ex. 14). 
 
On March 23, 2016, the NTSB provided safety recommendations to the FAA and the European 
Aviation Safety Agency (EASA) regarding CRFT (Exhibit 17). The report stated: 
 
"On October 3, 1994, the FAA revised the airworthiness standards for newly certificated 
rotorcraft to add "comprehensive crash resistant fuel system design and test criteria." The 
revisions included two new regulations, 14 CFR 27.952 and 29.952, "Fuel System Crash 
Resistance," which state, " to minimize the hazard of fuel fires to occupants following an 
otherwise survivable impact (crash landing), the fuel systems must incorporate design features of 
this section." “However, the fuel systems on newly manufactured rotorcraft with type certificates 
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approved before October 1994, such as the accident helicopters, are not subject to these 
regulations and, as a result, may pose a hazard to occupants if the systems are breached during a 
crash." 
 
In his January 6, 2023, interview, XD  said he was aware there was a push in 
2016 to retrofit the CBP AMO AS350 helicopter fleet with CRFTs. He said the CRFTs were 
not approved. XD  said he believed funding was the reason (Ex. 11, 16:44:30). 
 
XD  was asked if the lack of CRFTs was a safety risk. XD  
replied, " Everything is a safety risk and it's cost versus benefit." He said he thought AMO had 
flown roughly 500,000 hours in the AS350 helicopters, and they have had two crashes that have 
resulted in fire (Ex. 11, 16:45:00). XD  said there was no post-crash analysis 
conducted on the AMO Helicopter N841BP-May 12, 2021, mishap, so no one knew if the fire 
was related to the fuel tank (Ex. 11, 16:46:10). XD  said after looking at the 
numbers (flight hours) there were no issues with the NTSB or the FAA and if there was there 
would be a "call back" (Ex. 11, 16:46:20). XD  said if there were significant 
issues with an aircraft the FAA would require companies to make modifications with the 
aircraft. 
 
SSA  said CBP AMO does not appear to be in violation of any federal rules or regulations or 
laws to which, XD  replied "absolutely not" (Ex. 11, 16:48:30). 
 
XD  said there was no danger for helicopters that lack CRFT (Ex. 11, 17:27). XD 

 said if there was a CBP policy requirement regarding CRFTs, the AMO EAC 
could waive the requirement. 

On September 26, 2022, SSA  received an email from the FAA, Office of Accident 
Investigation, SAI   (Exhibit 18). SAI  provided the TCDS for the AS350. 
The AS350 design was approved in 1977. SAI  wrote, CBP's AS350 helicopters without a 
CRFT were not in violation of regulations. For the October 3, 1994, FAA Airworthiness 
Standards for CRFT (14 CFR 27.952 and 29.952) to be applicable to the AS350, the FAA would 
have had to of made the rule a retroactive requirement. 
 
On September 27, 2022, SSA  and SAI  spoke telephonically. The conversation was 
documented using an Agent Affidavit (see Ex. 18). SAI  reiterated what he wrote in email. 
He also stated the safety investigation report should include whether the helicopter had a CRFT. 
 
On December 12, 2022, CBP AMO provided a cost estimate of about $3.1 million to retrofit the 
remaining AS350 fleet that lack a CRFT. AMO advised retrofitting would take approximately 
eight years (Exhibit 19). 
 
CBP AMO Hiring Practices 
 
During his interview on August 3, 2022, Dir.  said after the mishap AMO leadership 
directed a CEB for PUI AIA  (Ex. 2, 16:51:30). An email, dated May 26, 2021, 
included a recommendation for a CEB to be convened to determine the professional competency 
of AIA  because he failed the Army Flight School and the NATC initial assessment in 
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2013, but accrued flight time when he rose to his current position without an established syllabus 
and made statements that he "panicked" during the mishap (Exhibit 20). 
 
Dir.  said AIA  was a failed US Army aviator. He said AIA  started as a 
Border Patrol Agent (BPA) and then became an AMO Aviation Enforcement Agent (AEA) 
operating the unmanned aircraft system (UAS) MQ-9 Predator B aircraft for CBP (Ex. 2, 
17:01:30). He said AIA  obtained flight credentials with minimal hours. AIA  
started accumulating flight hours while sitting in CBP AMO aircraft and logging flight time. He 
said eventually AIA  wanted to become an AMO pilot. Dir.  said SAEA  

 who was assigned to CBP AMO Human Capital at the time, filled out a waiver and 
falsified items pertaining to AIA  s flight time, the number of hours in complex aircraft, 
and the number of hours in a multi-engine aircraft. Dir.  said the waivers allowed AIA 

 to get achieve the number of hours needed to become a AMO pilot (Ex. 2, 17:03:39). 
 
Dir  said there were three independent reports into AIA  qualifications, the 
Safety Investigation (see Ex. 1), the CEB (Exhibit 21), and a memorandum outlining all his 
flight hours (Exhibit 22). The CEB contained the most in-depth review into AIA  
qualification. Upon completion of the CEB specific recommendations were made, similar to a 
performance improvement plan, regarding AIA  flight status (see Ex. 21). 

 

Dir  alleged AIA  skills were not commensurate with the number of hours he 
claimed on his resume and did not meet the standards to be hired. Dir.  said AIA  
falsified his resume and the flight waivers he received. Dir.  said AIA  continued 
to fly in national airspace system with AMO knowing he did not meet the hiring standards and 
that he was listed as primary cause to the mishap (Ex. 2, 17:05:20). 
 
Dir.  said the issues are systematic and not contained specifically to AIA  He 
said AMO was short on pilots. Dir.  said AIA  identified this during the Safety 
Investigation. Dir.  said the information must be in the safety report because it was a real 
risk (Ex. 2, 17:10:30). 
 
Dir.  alleged AIA  falsified his resume (Exhibit 23). 
 
AIA  received a flight waiver for the following: 300 hours for Complex Aircraft Flight 
Instructor (CAFI) and 200 hours for Multi-Engine Aircraft Time (Exhibit 23). The evaluator for 
the flight wavier was AMO SAEA   
 
The CEB was conducted by CBP AMO, McAllen Air and Marine Branch, Dir.   
and CBP AMO TSS, Aviation Standardization and Evaluations Section Supervisor   
(see Ex. 21). The CEB finalized their report in September 2021. The CEB identified several 
issues with AIA  hiring process. 
 

 AMO allowed AIA  to count 406.7 hours flown in an AMO AS350 toward the 
1500-hour requirement. During those hours he was serving as either Supplemental Aircrew 
Member (SAM) or AEA, he was not the Pilot in Control (PIC) of the aircraft, nor was he on 
the flight controls. In short, he was present in the left front seat of the aircraft where he had 
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access to the flight controls but was in no way responsible for aeronautical decision making or 
the overall safety of the aircraft. 

 
 AIA  was granted a 200-hour waiver for multi-engine Aircraft experience that he 

accrued while attending the U.S. Army Apache AH-64 training program. AIA  failed 
out of the program due to his inability to pass an emergency procedure test. At the time he was 
dismissed from the program, AIA  had only accumulated 40 hours of flight time. 

 
 CBP AMO granted AIA  a 300-hour waiver based on prior night vision goggles 

(NVG) experience he gained while attending U.S. Army Initial Entry Rotary-Wing (IERW) 
and flying in an AMO AS350 as a SAM and AEA. In both cases, he was never the PIC of the 
aircraft and there was either a highly experience U.S. Army or Department of the Army 
Civilian IP or AMO Pilot in Command (PIC) that was ultimately responsible for the flight. 

 
 AIA  had less than 40 hours of flight time during which he was solely responsible 

for the aircraft and all aeronautical decisions made during the flight. 
 

 When the AIA  was non-competitively re-assigned to the AIA position, 
he had approximately 626 actual flight hours, well short of the 1000 hours required. 

 
 There was not a thorough and discriminating review of the pilot's logbook during the 

hiring process at NATC. 
 

 The AEA to AIA Transition Program was a self-guided informal program during the 
time the employee was accumulating hours. 

 
Review of AIA  resume and hiring records indicate: 

 
 1008 hours of rotor wing and 81 hours of fixed wing total time logged. 

 Army Initial Entry Rotor Wing under Military Education. 

 75 hours of Night Vision Goggle (NGV) flying time and 96.3 hours as a FLIR (Forward 
Looking Infrared) operator aboard AMO aircraft. 

 
 He did not receive a waiver based on NVG experience. 

 AIA  received waivers for being a certified flight instructor and for multi-engine 
aircraft experience (see Ex. 23 ). 

 
On September 23, 2022, during a discussion with NTSB Chief  SSA  explained 
how AMO leadership wanted to remove the information regarding AIA   hiring 
process. Chief  said the information regarding the hiring pitfalls should be included in the 
ROI. He said CBP needs to exercise due diligence when hiring pilots. He said the entire hiring 
process should probably be reviewed (see Ex. 7 ). 
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During his September 12, 2022, interview, AIA  said he reviewed AIA  
background, to include his logbook, recency of flight time and current duties. He felt the 
mistakes AIA  made were elementary and normally occur with pilots who do not 
have a lot of flight time or experience. AIA  determined AIA  has been 
flying the UAS Predator drone. He said this was a different type of platform compared to the 
AS350 helicopter (Ex. 8, 23:01:30). AIA  said he determined AIA  had not 
received any flight training that had been accomplished prior to going to the initial qualification 
other than his commercial rotary wing certificate. The only hours AIA  had logged in 
an AS350 was what he had flown at the NATC. AIA  did not have any recent flight 
experience (Ex. 8, 23:02:50). AIA  said AIA  told him he flew sporadically 
in the left seat of the AS350 as a CBP AEA. AIA  said AIA  said due to 
having a helicopter license, he normally logged the flight time when sitting in the left-hand seat 
with another pilot. He said AIA  stated he claims these hours in accordance with FAA 
regulation 61.51. AIA  said from a technical standpoint, AIA  could claim 
hours in this manner. But this was not in accordance with CBP AMO policy (Ex. 8, 23:04:30). 
 
AIA  said AIA  advised he was hired after participating in a 2019 job fair in El 
Paso, TX. After he was assessed and reviewed, he was assigned as an AIA. AIA  said 
AIA  told him he had been removed from the US Army Apache helicopter program prior 
to completion of the course (Ex. 8, 23:08:00). AIA  said AIA  told him he was 
removed from the program for cheating on an Emergency Procedures and Limitations test (Ex. 8, 
23:10:52). AIA  said that was an immediate removal from the US Army program. 
 
AIA  said prior to becoming an AEA, AIA  was a AMO SAM. During this 
time, he logged some of the time he claimed. AIA  said according to the FAA he can 
log the time. But AIA  stated, "it is not good time" (Ex. 8, 23:12:00). AIA  
said at the time of AIA  hiring flight waivers were being provided to applicants. He 
said an applicant can reduce up to 20% of the total flight time reduction to meet the mandatory 
flight time. AIA  said AIA  received two waivers for 500 hours in which he 
had no experience (Ex. 8, 23:15:39). AIA  said this was a failure on the person who 
conducted the flight hour waiver process. He said AIA  received 300 flight hour waiver 
for being certified flight instructor. AIA  is not a certified flight instructor. He received 
another 200-hour waiver for multi-engine experience which AIA  does not have a 
certificate for. AIA  said he does not know how the person who granted the waiver 
determined the waiver criteria because AIA  FAA certificates do not reflect that type 
of experience to grant him those waivers (Ex. 8, 23:22:20). 
 
AIA  referenced AIA  resume and said as an accident investigator he cannot 
confirm or deny if AIA  flight hours of 1089 were correct. AIA  called 
AIA  hiring process an organizational latent safety hazard. AIA  said one 
process used to identify an organizational latent safety hazard was to have a review of your 
flight logs and records during the 3-part hiring process. AIA  referenced 
documentation from AIA   "AMO New Hire Pilot Assessment" (see Ex. 23). The 
document indicated SAIA     reviewed AIA  logbook and 
checked the line indicating AIA  met the requirements. AIA  stated if the 
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entire hiring documentation had been reviewed properly, SAIA  should have noticed AIA 

 pilot's license did not indicate a Complex Aircraft Flight Instructor rating, or that he 
had multi-engine aircraft time. AIA  said   had the experience and training 
to make that determination for the organization (Ex. 8, 23:23:30). 
 
AIA  said the second latent safety hazard was AIA  FAA medical 
certificate. AIA  said to apply to become an AIA an applicant, must have a first-class 
FAA medical certificate during the initial application. AIA  said AIA  did not 
possess a first-class medical certificate during the 3-part assessment. AIA  did not 
receive a first-class medical certificate until 9 days later, on December 19, 2019 (see Ex. 23; Ex. 
8, 23:28:30). 
 
AIA  said AIA  had previously applied to AMO in January 2013 and was 
unsuccessful (see Ex. 23). AIA  said at the time of that evaluation, AIA  
claimed 970 hours. From January 2013-December 2019, AIA  had only accrued a little 
over 100 hours of flight time. AIA  said this was not a lot of flight time (Ex. 8, 
23:30:30). 
 
AIA  said he reviewed the CBP policy for flight waivers. He said there was separate 
waiver for the 1881 job series position. AIA  said up to 25% of the flight time can be 
waived in order to meet the qualifications requirement. AIA  said 1125 hours of flight 
time was needed for this requirement. He said AIA  only had 1089 hours; therefore, 
AIA  did not meet the threshold of 1125 hours of flight time (Ex. 8, 23:33:00). AIA 

 opined AIA  was not qualified to be placed in the aircraft that day (May 12, 
2021). 
 
AIA  said that he cited and documented the information obtained during the 
investigation. He said the information was not his analysis but based on the physical evidence 
that was obtained. AIA  said he was told to remove the information from the report. 
He then stated he did not understand how this information was not important to the safety of the 
organization. AIA  said, "we have to hire people who are qualified, otherwise this is 
what can happen" (Ex. 8, 23:44:00). 
 
AIA  said AMO had specific hiring requirements, so that latent safety hazards were not 
inserted into the organization operation process. He said one thing that can hurt CBP is hiring 
unqualified pilots (Ex. 8, 23:46:45). 
 
AIA  said he requested AIA  to undergo a CEB because AIA  did not 
meet the requirements to be an AIA for AMO (Ex. 8, 23:49:35). 
 
AIA  said as part of the safety investigation, he reviewed AIA  hiring 
"checklist " (see Ex. 23). He stated the 40 hours of multi-engine aircraft time cannot be applied 
to helicopters because helicopters are considered rotary aircraft (Ex. 8, 00:00:20). 
 
AIA  showed a copy of AIA  pilot's license. AIA  said the license 
did not indicate that AIA  is a certified flight instructor. He said the license would 
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indicate if AIA  was a certified flight instructor (see Ex. 23, Ex. 8, 00:07:20). 
 
On January 4, 2023, the NTSB published their final report for May 12, 2021, Aircraft Mishap 
Report N841B (Exhibit 24). The NTSB report was released to the public. The report included a 
paragraph that stated, "the US Customs and Border Protection Air and Marine Operations 
Division reported that the agency's selection process for the Air Interdiction Agent Program 
failed to properly identify that the pilot was not qualified for the program". 
 
On September 13, 2022, SSA  and SSA  conducted a sworn interview of CBP, 
AMO, AIA   Sierra Vista, AZ. The interview was video recorded using 
StarWitness equipment. The recording is uniquely identified by AC: 01-6weav-fvs0s-k0aq6-
lkzp6-m6wnb (Exhibit 25, 1 hour 44 minutes). 
 
AIA  provided a brief overview of his aviation experience. He started working in 
aviation at Utah Valley State University (1999) and earned his fixed wing private pilot 
certification in 2000 to 2001. In 2005, AIA  was accepted into the US Army National 
Guard Warrant Officer training program as an Apache helicopter pilot. AIA  said in 
January 2006, he failed out of the program (Ex. 25, 18:54:22). 
 
AIA  said in July 2006, he continued to pursue his college education in aviation. He said 
he completed the program in November 2007. AIA  said he entered on duty with the 
U.S. Border Patrol (USBP) in December 2007. AIA  said he initially applied to the AMO 
AEA program in 2013. AIA  said he did not complete the application process because he 
failed his "check ride." He stated during the check ride, he failed to perform certain maneuvers in 
the helicopter (Ex. 25 19:08:02).  AIA  said in 2017, he was assigned as an AMO AEA 
(Ex. 25, 19:04:15). AIA  said in 2019, he applied and ultimately became an AIA (Ex. 25, 
19:11:00). 
 
AIA  described how he obtained flight time (Ex. 25, 19:14:39). He said when there 
were assigned missions, he would coordinate with the pilot and ask if he could ride along. He 
said he could only claim hours that were considered PIC hours. He said PIC hours are when he 
was the sole manipulator of the aircraft (Ex. 25, 19:15:30). AIA  said in 2013, he 
logged hours as Second In Command (SIC). However, once he learned how the hours can be 
claimed by a SIC, he modified the time in his flight logbook to reflect his time more accurately 
(Ex. 25, 19:16:00). 
 
SSA  discussed AIA  Self Certification Worksheet that was submitted as part of 
his hiring process (Ex. 25, 19:19:10). AIA  stated he had not ever taken a flight 
instructor certification (Ex. 25, 19:19:30). He said the flight instructor rating would be indicated 
on his pilot's certificate. AIA  stated he had 40 hours of time in multi-engine aircraft. 
AIA  said the Apache helicopter is considered a multi-engine aircraft. He said he was 
allowed to claim these hours even though he did not complete the US Army Apache program 
(Ex. 25, 19:20:50). 
 
SSA  presented AIA  with his Self-Certification worksheet for review. SSA 

 presented AIA  with his resume that was used for the application process (Ex. 
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25, 19:23:25). AIA  confirmed the resume was his. SSA  asked AIA  
why there was a discrepancy between the number of NVG hours on his resume, compared to his 
Self-Certification worksheet. AIA  responded that he believed the CBP AMO application 
process only required 75 hours of NVG time. AIA  said he believed the 75 hours are from 
when he flew as PIC of the aircraft, and the 350 hours was accumulated from the total time in the 
aircraft using NVG (Ex. 25, 19:25:00). AIA  said he could claim 350 hours in total 
because he was a commercially rated pilot (Ex. 25, 19:29:20). 
 
AIA  said when he applied to become an AIA in 2019, the last three pages of his flight 
logbook were reviewed as part of the hiring process (Ex. 25, 19:31:40). AIA  said the 
last three pages show a running total of the hours in the logbook. Then AIA  corrected 
his earlier testimony in which he stated the logbook was modified in 2013. AIA  said 
the logbook was modified in 2019, because the FAA did not allow an individual to claim SIC 
hours in that manner. AIA  said the AMO application process only asked for total time 
in the aircraft and PIC time (Ex. 25, 19:37:20). 

 
AIA  said he only had a Class 2 medical certificate during his hiring process. He said 
during his interview, Supervisory Air Interdiction Agent (SAIA)   told him they could 
hold off on his application process until he obtained his Class 1 medical certificate (Ex. 25, 
19:40:20). In December of 2019, AIA  obtained his Class 1 medical certificate (see Ex. 
23). 
 
AIA  said he did not realize he received a 200-hour waiver for multi-engine aircraft time 
(Ex. 25, 19:43:50). SSA  presented AIA  with a copy of his flight hour wavier 
(Ex. 25, 19:44:45) (see Ex. 23). He responded that he could not explain the waiver that he 
received for being a Certified Flight Instructor (CFI). He said he never gave any indication to 
anyone that he was a CFI. AIA  said he never reviewed or saw the flight waiver (Ex. 
25, 19:45:30). 
 
AIA  stated he accumulated his flight time over a period of 20 years. He said most of 
his time was accumulated in 2012 and 2013. He said in the previous 12 months prior to the start 
of his AMO helicopter training, he only had 12 hours of flight time in the AS350 helicopter. He 
said his skills were rusty (Ex. 25, 19:58:50). AIA  said from the time he was hired as 
an AIA and started his training, he had very minimal flight time. 
 
AIA  said he did not know much about the CEB that convened to review his flight 
qualifications because he did not receive much feedback regarding the results (Ex. 25, 20:02:30). 
 
AIA  said he "cannot say whether or not other AIAs were assessed properly," but there 
are other AIAs who obtained the majority of their flight time in the same manner that he did 
(Ex. 25, 20:13:45). 
 
AIA  said he "did not falsify his resume in any way shape or form." AIA  said 
the waiver he received regarding hours did not contain accurate information. 
 
On October 25, 2022, SSA  and SSA  conducted a sworn interview of CBP, AMO, 
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SAEA   Washington, D.C. The interview was video recorded using StarWitness 
equipment. The recording is uniquely identified by AC: 01-xnas2-rfeg8-3siza-1jeg9-imhx9 
(Exhibit 26, 41 minutes). 
 

SAEA  said he started his career as a BPA in 2008. From 2012 to 2014, he was assigned 
to CBP AMO SAM. In 2014, SAEA  resigned from CBP and worked as a Department 
of Defense (DoD) contractor. In 2015, he returned to CBP as an AEA, and was promoted to 
SAEA in 2019. SAEA  said most of his work since 2018, had been staff level work at 
AMO Headquarters (Ex. 26, 11:39:00). SAEA  said his aviation experience is limited 
and most of his experience comes from his time as a SAM. SAEA  is not a certified 
pilot. 
 
SSA  asked SAEA  about his level of awareness regarding AIA  hiring. 
SAEA  said at the time, AIA  was serving in an AEA capacity and wanted to 
convert to an AIA, commonly referred to as a pilot, with AMO. SAEA  said he was 
employed as an Air Operations Personnel Liaison at AMO headquarters when AIA  was 
hired (Ex. 26, 11:42:00). 
 
SAEA  said he was heavily involved in the recruiting of AMO pilots and handled the 
application paperwork and supporting documentation such as the job resume and Self Certification 
checklist for AIA  (Ex. 26, 11:42:45). SAEA  said being a pilot was a highly 
technical position, and CBP Hiring Center experts did not have the experience to assess pilots. 
He said AMO and the Hiring Center created the Self Certification Checklist form that allowed 
an applicant to outline their experience. He said the checklist allowed AMO to streamline the 
selection process to ensure qualified candidates were not overlooked. 
 
SAEA  said he provided AIA  with his flight hour waiver. He said there was a 
minimum number of flight hours required to be hired. AMO's flight hour waiver process was 
based off the Self Certification Checklist and on the applicant's relevant experience. If the 
applicant answers, "yes" to certain questions, they could qualify for a flight hour waiver (Ex. 26, 
11:43:30). 
 
SAEA  said he made a mistake on AIA  initial waiver. SAEA  said 
the mistake was "more of a typo" than a substantive mistake (Ex. 26, 11:44:28). SAEA  
said AIA  requested waivers for 40 hours of multi-engine aircraft time and 350 hours 
of NVG time. SAEA  said the waiver would have totaled 500 hours. However, SAEA 

 said he gave AIA  300 hours for being an aircraft instructor and 200 hours for 
multi-engine aircraft time. SAEA  said AIA  never claimed to be an aircraft 
instructor (Ex. 26, 11:45:40). SAEA  said AIA  would have been granted a 
waiver for the full amount (350 hours) of NVG time. SAEA  said his mistake did not 
change any of the waivers AIA  would have received. SAEA  said there was a 
discrepancy on the number of NVG hours claimed on AIA  resume compared to the 
Self Certification Checklist (Ex. 26, 11:46:15). 
 

SAEA  said he was unaware AIA  had failed out of the Army Apache helicopter 
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program (Ex. 26, 11:49:30). SAEA  explained how AIA  received a 200-hour 
waiver when he only completed 40 hours of multi-engine time (Ex. 26, 11:50:25). SAEA 

 said it was explained to him, if an applicant qualified for a waiver, they qualified for the 
full amount. He said one hour (of time) was as good as 100 hours (Ex. 26, 11:50:40). SAEA 

 said AMO was initially conducting two flight logbook reviews during the hiring 
process. He recalled one of the reviews was time consuming. One review was conducted during 
the initial hiring phase, and one was conducted in Oklahoma City by NATC staff (Ex. 26, 
11:53:20). SAEA  said AIA  flight logbook was not checked prior to being 
hired as an AIA (Ex. 26, 11:54:30). 
 
SAEA  said he never received any formal training on how to process flight waivers for 
applicants (Ex. 26, 11:55:00). SAEA  said after he completed a hiring packet, he sent it 
to the CBP Hiring Center (Ex. 26, 11:56:00). He said he was the "last stamp" on a packet prior to 
the CBP Hiring Center qualifying an applicant and placing them in the hiring process (Ex. 26, 
11:57:00). 
 
SAEA  said he believed the waiver process is effective; however, the problem was that 
AMO did not conduct applicant background investigations (reference the pilot's experience) until 
something such as a crash happens (Ex. 26, 12:02:30). SAEA  said "the issue is that we 
potentially allowed someone to get into an aircraft without checking their experience." SAEA 

 said a logbook and credential review was essential (Ex. 26, 12:05:00). 
 
When asked if he was adequately trained in the waiver process, SAEA  responded, "if 
the CBP Hiring Center is going to conduct a review of the logbook, and waiver review, then 
yes." He said if there was no logbook or waiver review conducted before an applicant gets into 
an aircraft for their initial flight assessment, "then no, there is not enough training" (Ex. 26, 
12:08:30). SAEA  said if the logbook and credentials were thoroughly reviewed, and he 
still "made it through," then that would bring into question the entire hiring process (Ex. 26, 
12:12:05). 
 
On February 2, 2022, SSA  and SA   conducted a sworn interviewed of 
AEA   Washington, D.C. The interview was video recorded using StarWitness 
equipment. The recording is uniquely identified by AC: 01-lln02-7f130-4ziqi-yetxq-ce7i5 
(Exhibit 27, 1 hour 26 minutes). 
 
AEA  said she was currently the AMO Operations to AMO Human Capital liaison. She 
assisted in managing the table of organization, recruiting, internal reassignments, competitive 
promotion opportunities, and supports leadership with staffing issues (Ex. 27, 17:46). 
 
AEA  said the AEA position was placed on hold after AIA  mishap. In 2022, 
the position was then reinvigorated under current AMO EAC  (Ex. 27, 17:48:20). 

 

AEA  said AMO exploited any grey areas regarding hiring of pilots (Ex. 27, 17:58:30). 
The AEA to AIA flight time waiver process was greatly exploited. AEA  said when the 
flight time waiver process was turned over to the current liaison, AEA  questioned how 
someone could obtain 500 hours in waivers with just one hour of flight time. AEA  
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said this did not sound equitable and inquired about it. AEA  said they were advised 
this was how things had always been done and AMO would continue this process. AEA 

 said there was no clear process outlining how waivers were to be granted (Ex. 27, 
18:02:00). 
 
AEA  said there were still AEAs in the field claiming time in the same manner as AIA 

 did, and requesting to be converted to the AIA position (Ex. 27, 18:09:00). AEA 
 said there were AEAs who are not acting in accordance with the CBP AMO Aviation 

Operations Handbook (AOH). AEA  said AEAs were precluded from piloting the 
aircraft unless formally inducted into the AIA transition program. 
 
AEA  said the AOH clearly delineated two categories of individuals who can pilot AMO 
aircraft. One category was individuals who have a commercial aircraft rating. These AEAs could 
operate the controls of the aircraft under certain conditions. AEA  said AEAs who had 
private licenses were claiming time as operating the controls of the aircraft even when they were 
not the PIC. AEA  said claiming time in this manner violated the spirit of the AOH and 
the FAR (Ex. 27, 18:15:00). 
 
AEA  said the FAA, Office of Chief Counsel (OCC) had been consulted regarding CBP 
employees improperly logging time in this manner (Ex. 27, 18:16:30). AEA  said the 
FAA OCC advised logging time in the manner that had been described (also known as bootleg 
time) in public use aircraft was not in accordance with the CFRs. AEA  also said the 
FAA OCC advised that the employees claiming time in this manner needed to be reported to the 
local Flight Standards District office to have their logbooks formally reviewed by the FAA (Ex. 
27, 18:16:45). At the completion of the interview, AEA  provided the names of 
individuals to OPR. 
 
[AGENT NOTE: Aircraft used by government agencies such as CBP are considered public use 
aircraft.] 
 
AEA  said when individuals converted to the AIA position, it was difficult to know 
what their legitimate starting flight time was because so much of the time had been illegitimately 
claimed (Ex. 27, 18:18:45). 
 

When asked if  AIA  was a good example of someone in a bad situation who was able to 
claim bootleg time that should not have been credited, AEA  responded, “yes”(Ex. 27, 
18:19:30). AEA  was asked if the only reason AIA  hiring issues surfaced was 
because of the mishap. AEA  stated other issues had surfaced and there was an extreme 
financial incentive for the EAC and other senior leaders to allow these AEA to AIA conversions 
to go through (Ex. 27, 18:20:30). AEA  said the AEA to AIA Transition Program was a 
top performance goal for Fiscal Year (FY) 2022. She said the expansion of the program to all 
CBP was another goal for FY 2023. 
 
AEA  said there were ways in which an AEA could claim SIC time under certain 
circumstances. AEA  said SIC time would need to be a separate designation and would 
be recorded in the Tasking, Operations, and Management Information System (TOMIS). AEA 
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 said this was not being done (Ex. 27, 18:25:10). AEA  said when AEAs show 
up for their flight assessment at the NATC in Oklahoma City, OK, the individuals flight logbook 
often did not match the TOMIS records. 
 
TOMIS was the web-based application that served as the unified data processing environment 
and system of record for AMO. It was essentially the official record keeping system for 
missions, operations, flight hours and taskings. 
 
AEA  said some AEAs had been assessed for the AIA program and their records were 
input into a system called "Workflow." AEA  said there had been irregularities 
(regarding flight time records) between the TOMIS and Workflow logbooks (Ex. 27, 18:30:00). 
AEA  said there was a concerted effort to shield or make leadership ignorant of the 
issues that were going on. 
 
During his interview, XD  said the problem with AIA  was he 
underwent a full NATC review where they checked off his qualifications and he passed a check 
ride. He said the way flight hours were claimed was a problem program wide that AMO was 
attempting to address (see Ex. 11, 17:50:50). 
 
On January 26, 2023, XD  provided an email in which he described a check-ride is the 
practical evaluation used to determine a pilot’s knowledge and proficiency in the aircraft they 
pilot.  The evaluation would consist of oral knowledge about a particular aircraft, its limitations, 
performance, and emergency procedures. This will generally be followed by a flight (check 
ride) demonstrating proficiency in specified maneuvers in an aircraft that are required for its 
safe operation (Exhibit 28).  
 
On April 6, 2023, XD  provided reference documents outlining why CBP AMO aircraft 
meet the definition of “public use” aircraft.  XD  provided a US Department of 
Transportation Advisory Circulatory that defined Title 49 USC 40102 (a) (41) and the public 
use aircraft requirements in which CBP operated under (Exhibit 29).  

 
Disposition 

This report is being sent to the U.S. Office of Special Counsel for review and any actions deemed 
appropriate.       
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June 23, 2022 

The Honorable Alejandro Mayorkas  
Secretary  
U.S. Department of Homeland Security  
2707 Martin Luther King, Jr., Ave., SW  
Washington, D.C. 20593 

Re: OSC File No. DI-22-000519 
 Referral for Investigation—5 U.S.C. §1213(c) 

Dear Secretary Mayorkas: 

I am referring to you for investigation a whistleblower disclosure that employees at the 
Department of Homeland Security (DHS), Customs and Border Protection (CBP), Air and 
Marine Operations (AMO), engaged in conduct that may constitute an abuse of authority and a 
substantial and specific danger to public safety. A report of your investigation in response to the 
allegations and any related matters is due to the Office of Special Counsel (OSC) on August 22, 
2022. 

The whistleblower, Director of Training Safety Standards   who consented 
to the release of his name, alleged that the majority of the AMO Light Helicopter fleet lack 
required crashworthy fuel tanks in violation of a 2006 operational requirements document (ORD) 
for the CBP Light Enforcement Helicopter. Mr.  also alleged that AMO Executive 
Director of Training Safety Standards   improperly attempted to remove critical 
information from an Aircraft Mishap Report concerning the crash and destruction of AMO 
Helicopter N841BP on May 12, 2021. The specific allegations to be investigated include: 

81 out of the 97 AS350 helicopters in the AMO helicopter fleet do not have crashworthy
fuel cells installed, as required by a 2006 ORD for the CBP Light Enforcement
Helicopter;
Mr.  repeatedly attempted to remove critical information from the Aircraft
Mishap Report for AMO Helicopter N841BP because of the potential for a negative
public response and increased legal liability; and
Any additional, related allegations of wrongdoing discovered during the investigation of
the foregoing allegations.
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Mr.  explained that crashworthy fuel cells were designed to reduce the likelihood 
of a fire developing following a helicopter crash. Despite this requirement, currently only 16 of 
97 AMO helicopters contain a crashworthy fuel cell. Mr.  stated that in November 2016, 
an AMO Aircraft Configuration Change Request was submitted to retrofit all AMO AS350 
aircraft with a crashworthy fuel cell, but the request has yet to be funded. Therefore, 81 AMO 
helicopters lack this critical safety feature and are not in compliance with the 2006 ORD. Mr. 

 also reported that of AMO’s most recent light helicopter mishaps, the only aircraft to 
sustain damage from a post-crash fire was a helicopter that did not have a crashworthy fuel cell.  

Mr.  also alleged that Mr.  attempted to remove significant portions of 
the Aircraft Mishap Report for AMO Helicopter 841BP to reduce the potential for negative press 
coverage and the agency’s exposure to legal liability. Under a memorandum of understanding 
with the National Transportation Safety Board (NTSB), CBP conducts an independent 
investigation into crashes of CBP aircraft and sends the report to NTSB. Mr.  explained 
that following the crash of AMO Helicopter N841BP, Air Interdiction Agent   was 
assigned to investigate the accident and produced a draft mishap report in September 2021.  

According to Mr.  the draft report included discussion of several factors that Mr. 
 identified as contributing to the mishap, including errors in AMO’s hiring practices 

allowing the pilot deemed to be most responsible for the crash to receive several unearned flight-
hour waivers, and the use of non-crashworthy fuel cells. Since the submission of the initial draft, 
Mr.  has ordered the removal of this discussion from the mishap report. In annotations 
on the draft, Mr.  wrote, “This does not need to be part of the safety report. Reports 
shall be factual concerning the crash without external analysis.”1 However, in private 
conversations, Mr.  stated that including such discussions in the report would open 
AMO up to excessive scrutiny and legal liability. 

Pursuant to my authority under 5 U.S.C. § 1213(c), I have concluded that there is a 
substantial likelihood that the information provided to OSC discloses an abuse of authority and a 
substantial and specific danger to public safety. Please note that specific allegations and 
references to specific violations of law, rule or regulation are not intended to be exclusive. If, in 
the course of your investigation, you discover additional violations, please include your findings 
on these additional matters in the report to OSC. As previously noted, your agency must conduct 
an investigation of these matters and produce a report, which must be reviewed and signed by 
you. Per statutory requirements, I will review the report for sufficiency and reasonableness 
before sending copies of the agency report along with the whistleblower’s comments and any 
comments or recommendations I may have, to the President and congressional oversight 
committees and making these documents publicly available.  

1See Enclosure 1
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Additional important requirements and guidance on the agency report are included in the 
attached Appendix, which can also be accessed at https://osc.gov/Pages/DOW.aspx. If your 
investigators have questions regarding the statutory process or the report required under section 
1213, please contact , Chief, Disclosure Unit, at (  or 

. I am also available for any questions you may have. 
 

Respectfully, 

        
Henry J. Kerner 
Special Counsel 

 

cc: The Honorable  , Inspector General 

Enclosures 
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1 Factual Information 

1.1    History of Incident 

1200L, the mishap Instructor Pilot 
(IP)/Pilot-in-Command (mishap IP) and the mishap pilot under instruction (mishap PUI) 
reported for duty to fly the first of two scheduled local-area training flights. The first 
flight was flight number six towards the AS350 syllabus for the mishap PUI’s initial 
qualification. The mishap IP provided a 1-hour long classroom brief to the mishap PUI 
regarding the conduct and training items to be accomplished for both flights. Following 
the pre-flight inspection, the mishap IP completed a risk assessment form and held a pre-
mission brief with the Command Duty Officer (CDO) and Clearance Authority (CA) for 
the training mission. The mishap IP discussed with the CDO that the mishap PUI had a 
lack of progression based on his performance thus far, and the two flights would help get 
the mishap PUI on track. The plan was to conduct simulated emergency procedures and 
non-standard maneuvers. The mishap IP also wanted to focus on touchdown autorotation 
training for the mishap PUI due to the mishap PUI’s lack of exposure to this emergency 
procedure. At 1415L, the assigned aircraft, an AS350 B2 helicopter, tail number 
N841BP, was pre-flighted by the mishap IP and mishap PUI. The mishap IP conducted a 
checklist-guided, pre-mission crew brief in the aircraft, and at approximately 
1430L mishap PUI, under instruction from the mishap IP, completed engine start and 
run-up. A departure from the Will Rogers World Airport (KOKC) was completed, and 
the aircrew began the 12.3 nautical mile flight to the Clarence E. Page Municipal Airport 
(KRCE). 

Upon arrival, the aircrew initially entered the area northeast of the runways on the airport 
property to conduct offsite airport landing training. After this initial training portion, the 
aircraft began approaches to a simulated pinnacle training structure, where the mishap IP 
critiqued the mishap PUI’s overuse of out-of-ground-effect power. Subsequently, the 
mishap IP instructed the mishap PUI to enter left-hand traffic for runway 35L at Clarence 
E. Page Municipal Airport. The mishap IP gave the mishap PUI a simulated tail rotor
control failure at a high-power setting during an altitude over airspeed takeoff from the
simulated pinnacle training structure. The mishap PUI recovered from the simulated
emergency within normal standards and conducted the appropriate emergency procedures
in accordance with (IAW) the checklist. For the next maneuver, the mishap IP simulated
a main rotor control servo slide valve seizure. Again, the mishap PUI accomplished the
appropriate emergency procedure by isolating the primary flight control hydraulics IAW
the checklist procedures and conducted a successful landing on runway 35L. On the
ground, the mishap IP reconfigured the aircraft back to normal operating conditions by
restoring hydraulic pressure to the primary flight control system. As part of the recovery
procedure from this simulation, the mishap IP noticed that the aircraft took longer than
usual to re-pressurize. The red HYD pressure warning light on the Caution Warning
Panel (CWP) remained illuminated, and the controls remained unpressurized for seven
seconds (three to five seconds is considered a normal re-pressurization period). When the
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light extinguished, the mishap IP stated that they “would not accomplish any more 
hydraulic off simulated emergency procedures.”  

The next series of training iterations began with several quick stop maneuvers, which the 
mishap PUI completed by bringing the aircraft back to a hover from an aborted takeoff 
profile to evaluate the mishap PUI’s ability to maintain heading control during the bottom 
portion of an autorotation. The mishap IP critiqued each quick stop with the mishap PUI 
upon completion of the maneuver while the aircraft remained in a hover. The mishap IP 
emphasized to the mishap PUI the need for forward airspeed to help with directional 
control in the event of a tail rotor control failure during takeoff. On the final quick stop 
iteration, the mishap IP gave the mishap PUI a simulated tail rotor control failure during 
the deceleration at a low-power setting. The mishap IP immediately recognized that the 
mishap PUI was having difficulty with this simulated failure and, therefore, joined the 
mishap PUI on the controls. The controls, however, did not respond as expected, so the 
mishap IP terminated the simulated emergency. The aircraft’s nose continued to yaw left, 
as the flight controls reportedly did not respond as normal. The mishap IP announced to 
the mishap PUI, “Stop fighting me on the controls; I have the aircraft!” The mishap IP 
then glanced at the CWP and observed the red HYD pressure warning light was 
illuminated. The mishap IP instructed the mishap PUI to “turn the hydraulics back on!” 
The light, however, remained illuminated, and the aircraft continued in its uncommanded 
left yaw. The mishap IP reported that he “felt the controls were not responding to his 
input.” The aircraft entered an undesired aircraft state and departed controlled flight, 
initially moving over the ground at approximately 30 feet above ground level and at 25 
knots indicated airspeed (KIAS). The mishap IP reported that the aircraft made three 
revolutions counterclockwise, and that, just prior to impact, the aircraft’s nose tucked to 
the left and the fuselage slid to the right. The aircraft impacted the ground in a nose-low 
attitude with a right-lateral movement. The tail rotor contacted the ground, and the 
aircraft continued to spiral counterclockwise until it came to rest on its right side. The 
impact immediately ignited a post-crash fire, which began to consume the aircraft.  

The mishap IP and mishap PUI reported that they remained conscious throughout the 
crash sequence. The mishap IP reported that he “smelled smoke and unbuckled his seat 
belt.” The mishap IP then told the mishap PUI that “we are on fire and need to egress the 
aircraft immediately! Egress, egress, egress!” The mishap PUI accomplished an 
emergency engine shutdown using the aircraft fuel flow control and emergency fuel 
cutoff handle. The mishap IP climbed out of the aircraft through the left crew door, which 
was facing skyward, and ensured the mishap PUI followed him. The mishap IP recovered 
his cellular phone and iPad outside of the wreckage near the tail boom, which was 
already on fire. The mishap IP called for assistance at approximately 1530L with his 
personal cellular phone. The mishap IP called the Operations Duty Officer (ODO), his 
supervisor, 911 emergency services, and his spouse, in that order.  

A crew from the Fixed Base Operator assisted the aircrew. Local fire rescue arrived on 
scene approximately 30 minutes after the mishap. The ODO began executing the 
National Air Training Center (NATC) mishap plan and notification processes. The 
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aircrew was briefly hospitalized at the University of Oklahoma Medical Center and 
released that evening.

Figure 1 – Mishap Location 1 

Figure 2 – Mishap Location 2 
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Figure 3 – Mishap Scene 1 (Drone)

Figure 4 – Mishap Scene 2 (Drone)



SAFETY SENSITIVE INFORMATION 
Aircraft Mishap Report 

National Air Training Center 
 

May 12, 2021 Air and Marine Operations 8 
 

1.2   Injuries to Persons 

The mishap IP and mishap PUI both reported minor injuries, including minor bumps, 
bruises, and abrasions, and that they were not seriously injured. Both crewmembers were 
briefly hospitalized, however, and released that evening. No injuries were reported to any 
personnel on the ground as a result of this incident. 

 
1.3   Damage to Asset 

The aircraft was destroyed due to a post-crash fire, which ignited immediately when the 
aircraft came to rest on its right-hand side.  

 

Figure 5 – Aircraft Exterior 1 
 

 

 

Figure 6 – Aircraft Exterior 2 
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Figure 7 – Main Gear Box  
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Figure 8 – Tail Section 
 

 

Figure 9 – Instrument Panel 
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Figure 10 – Free Power Turbine Disc Wheel (MO4) 
 

 
 

Figure 11 – Accessory Drive Gear (MO1) 
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1.3.1 Maintenance History 
 

The aircraft was based in Oklahoma City, Oklahoma, and operated by NATC, located 
at the Will Rogers World Airport. The aircraft was maintained IAW Federal Aviation 
Administration (FAA) regulations and U. S. Customs and Border Protection (CBP) 
policy. A subsequent review of the aircraft logbook records indicated no significant 
maintenance findings related to the incident.  
 

1.3.2 Recent Maintenance and Inspection History 
 

The most recent scheduled aircraft maintenance was an extensive 600-hour phase 
inspection that was completed on May 7, 2021. Review of the aircraft logbook and 
discrepancy history revealed open discrepancies for non-flight critical components 
and post 600-hour routine inspections with no other noted deficiencies. The closed 
discrepancies were associated with the 600-hour inspection and other scheduled 
inspections. The accident investigation team discovered no maintenance-related 
causal factors associated with the incident. The aircraft was released through email 
authorization from the accident investigation team back to NATC on May 30, 2021. 

1.4   Personnel Information 
 

1.4.1 Instructor Pilot   
 

The mishap IP, age 40, holds a commercial rotorcraft rating with instrument rating 
and a certified flight instructor rating in rotorcraft. He had a second-class medical 
certificate, dated September 29, 2020. 
 
The mishap IP was hired by Air and Marine Operations (AMO) and stationed at the 
Tucson Air Branch as an Air Interdiction Agent (AIA) from August 17, 2008, until he 
transferred to NATC on July 7, 2019, and designated as an instructor in the AS350 
B2 on July 18, 2019. He completed AS350 recurrent training at NATC on April 12, 
2021.  
 
He completed his most recent Annual Proficiency Evaluation with his recurrent 
training on April 12, 2021.  
 
The mishap IP reports having approximately 6,000 hours total flight time in rotary-
wing aircraft, including time in the UH-60 and the UH-72. The mishap IP had flown 
1,862 hours with AMO in the AS350 as Pilot-in-Command (PIC), 514 hours as pilot 
monitoring, 473 hours as a crewmember, and 346 hours as an IP  
 
The mishap IP’s recent flight experience (30/60/90 days) is depicted in the matrix 
below: 
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Mishap IP’s  
Flight Experience 

Past 30 
Days 

Past 60 
Days 

Past 90 
Days 

AS350 (PIC) 22.6 55.0 68.4 
AS350 (Crew) 0 0 0 
Total Flight Time 22.6 55.0 68.4 

 

1.4.2  Pilot Under Instruction 
 

The mishap PUI, age 45, was assigned as an AIA to the National Air Security 
Operations Center–Sierra Vista (NASOC–SV) on April 15, 2020. The mishap PUI 
was previously an Aviation Enforcement Agent (AEA) for 3.5 years at NASOC–SV 
and, prior to that, a U.S. Border Patrol Agent for 10.5 years. The mishap PUI was 
previously assigned to Tucson Air Branch as a Supplemental Aircrew Member for 
three years prior to his entrance on duty as an AEA and flew in AMO aircraft during 
his tenure in the U.S. Border Patrol. 
 

Mishap PUI’s 
Flight Experience 

Past 30 
Days 

Past 60 
Days 

Past 90 
Days 

AS350 (PIC) 9.3 9.3 9.3 
AS350 (PF) 9.7 9.7 12.2 
AS350 (Crew) 0 2.4 2.4 
Total Flight Time 9. 12.1 14.6 

 

1.5   Aircraft Information 

The aircraft, Aerospatiale model AS350 B2, Ecureuil S/N 2036, was manufactured by 
Aerospatiale (Airbus Helicopters), with a certificate issue date of November 24, 1987. 
The aircraft power plant, model Arriel 1D1, S/N: 9524, was manufactured by Turbomeca 
with an airworthiness date of November 24, 1987. The aircraft is registered to the 
Department of Homeland Security as N841BP. The aircraft total flight time at the time of 
the mishap was 15,261.6 hours. 

 

1.6   Meteorological Information 

Weather was not a direct factor in the mishap sequence; however, based on the wind 
direction and velocity, the loss of tail rotor effectiveness during the mishap sequence 
could have occurred as the aircraft rotated. The nearest reporting facility was the 
Clarence E. Page Municipal Airport automated weather observation station, which 
reported overcast skies at 5,500 feet with 10 statute miles visibility and winds out of the 
northeast at 030 degrees magnetic at 8 knots.  
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1.6.1 Clarence E. Page Municipal Airport (KRCE)/ UTC-5/ (-4DT) 

Figure 12 – Data at 2015 UTC (1515L) May 12, 2021

1.7 Communications

The mishap location was on the airport property just west of runway 35L at Clarence E. 
Page Municipal Airport. This airport is in the Oklahoma City, Oklahoma, city limits,
which afforded the aircrew the ability to use a cellular telephone to contact the ODO and 
make initial notification.

1.8 Mishap Location Information  

The mishap occurred in the grassy area northwest of runway 35L on the property of
Clarence E. Page Municipal Airport in Oklahoma City, Oklahoma.

1.9   Aircraft Performance

Based on gross weight calculation of the aircraft at takeoff, the aircraft was found to be 
below maximum gross weight limitations and within center of gravity limitations for the 
flight. 

1.10  Wreckage Information

The aircraft was destroyed due to an extensive post-crash fire. Charred remains of the 
fuselage, main gear box, flight controls, hydraulics, crew station, instrumentation, and 
two of the three main rotor blades were recovered. Only eight feet of the aircraft’s tail 
boom remained, to include the vertical and horizontal stabilizers, damaged tail rotor, 
gearbox, and drive shaft.

1.11   Medical and Pathological Information

Both crewmembers were transported to the University of Oklahoma Medical Center post 
mishap. The crewmembers reported only minor injuries and were subsequently released 
that evening. The aircrew tested negative IAW post-mishap drug testing, as outlined in 
the “U.S. Customs and Border Protection Drug-Free Workplace Plan,” dated October 1, 
2017.

1.12   Fire

Extensive post-crash fire consumed approximately 85 percent of the total aircraft. 
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1.13   Additional Information 

This flight was properly dispatched IAW branch and AMO policies by the Supervisory 
Air Interdiction Agent (SAIA)/CDO/CA at NATC. A written record is on file in the 
Tasking, Operations, and Management Information System (TOMIS) (Mission number 
MOKC202101074).  

2 Analysis 
The mishap IP and mishap PUI arrived at NATC at approximately 1200L, as assigned, on their 
scheduled duty day. Interview statements from both crewmembers, including a review of their 
scheduling history and rest times, revealed they had sufficient rest prior to reporting for duty. 
Review of the aircrew’s schedule 120 hours prior to the mishap reflected both crewmembers 
received greater than the minimum 10-hour uninterrupted crew rest required by Aviation 
Operations Handbook (AOH) policy, and both conveyed that fatigue was not an issue during the 
mishap sequence. It was noted, however, that the mishap IP’s schedule was shifted four hours 
earlier on the day of the mishap. His schedule was shifted from 1600L-0000L to 1200L-2000L to 
accomplish the mishap PUI’s scheduled training flights. The shift in schedule still allowed for 12 
hours off duty prior to the next scheduled duty day. This practice, although within AOH policy, 
creates an opportunity for the mishap IP to accumulate acute fatigue due to the change in sleep 
patterns needed to meet short-notice schedule changes and is not the most conservative approach 
when scheduling aircrew. 

The two training flights scheduled for the mishap PUI that afternoon were tailored to meet his 
training needs. A group consisting of the CDO, a NATC Aircraft Flight Instructor, and an SAIA 
reviewed the PUI’s gradesheets and discussed a concern regarding the mishap PUI’s ability to 
complete the AS350 Instructor Qualification Course. This was due to several deficiencies and 
below-standard grades in Oral Knowledge, Emergency Procedures, Limitations, and Instruments 
on his five previous instructional flights. Multiple instructors are often used to provide breadth of 
instruction and techniques; however, the decision was made to provide the mishap PUI with 
more consistent instruction to aid him in successfully completing the course. The CDO discussed 
the mishap PUI’s performance with the mishap IP and advised him to “focus on the oral 
evaluation, instrument procedures, [and] touchdown autorotational training.” The mishap IP, 
therefore, worked to develop a training plan to improve those tasks. The mishap IP briefed the 
mishap PUI on the training plan and specifically discussed tail rotor control malfunctions and the 
importance of airspeed when one is identified. A risk assessment was completed, reviewed, and 
evaluated by the mishap IP and CDO as medium risk with a risk value of 39. They finalized the 
mishap PUI’s training plan and discussed the fitness of the crew, where both crewmembers 
indicated they had good crew rest and that no abnormalities on the risk assessment were noted. 
An additional discussion revolved around the intent to accomplish touchdown autorotational 
training and instrument training to clear up the deficient maneuvers from the previous day. 

At the Clarence E. Page Municipal Airport, the mishap IP began instruction with some off-field 
landing zone training. However, due to tall grass, the mishap IP called off this training 
maneuver. During the subsequent training evolutions, the mishap IP instructed the mishap PUI to 
conduct a steep approach to a simulated pinnacle landing area on the airport property. Doing this 
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maneuver incorrectly can result in higher-than-anticipated or needed engine power settings, 
which may produce an undesired aircraft state during operations at high-density altitudes, hot 
temperatures, and heavy-aircraft gross weights. The mishap PUI did not accomplish the 
maneuver correctly and was given further instruction to correct deficiencies in his approach 
techniques. Upon departing the simulated pinnacle training area, the mishap IP gave the mishap 
PUI a simulated tail rotor control failure emergency procedure at a high-power setting while 
conducting an altitude over airspeed takeoff. The mishap PUI identified the simulated emergency 
procedure correctly and accomplished the appropriate emergency responses IAW the CBP 
checklist. However, the investigation team determined that the mishap IP inappropriately 
conducted the simulated tail rotor control emergency procedure outside the requirements listed 
under the description in Task 40 of AMO’s Aircraft Standardization Manual (ASM) for the 
AS350. The ASM specifies in Chapter 2.1(D) for Crewmember Training Guidelines, “Instructors 
shall train tasks in accordance with the task description or with the referenced publication(s). 
When descriptions of tasks are indicated, the description is the mandatory technique for training 
and evaluation.” Task 40 in the ASM states that the aircraft must be at 80 KIAS and level flight 
prior to applying tail rotor pedal pressure to deviate the aircraft’s heading plus or minus 10 
degrees and holding it to simulate a fixed-pitch setting and subsequent simulated loss of tail rotor 
control. Simulating a loss of tail rotor control outside these parameters constitutes a violation of 
the ASM. (HFACS – Routine Violation – Violated SOP/Policy – RV24) 

As the training flight continued, the mishap IP instructed the mishap PUI to conduct left hand 
traffic for runway 35L. During the downwind, the mishap IP simulated a servo slide valve 
seizure by applying lateral pressure on the cyclic. The mishap PUI identified the simulated 
emergency correctly and accomplished the appropriate emergency response IAW the CBP 
checklist by isolating the primary flight control hydraulics through the Hydraulic Pressure Push 
Button on the forward portion of the collective (Figure 15, R/H photo). This configuration of the 
Hydraulic Pressure Push Button exists on older model AS350 B2 aircraft, of which AMO had 
three in its inventory—two at NATC and one at the Del Rio Air Unit in Del Rio, Texas. This is a 
non-standard configuration for AMO AS350 B2 aircraft. Pilots are briefed prior to each training 
flight at NATC when these aircraft are used. (Figure 13, L/H photo) The standard collective 
configuration for all other AMO AS350 aircraft is depicted in the below comparison photo. 
(Figure 13, R/H photo) 

Figure 13 – AS350 B2 Collective Stick Comparison 
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As the previous simulated emergency procedure was completed and the mishap IP was returning 
the aircraft back to a normal configuration, the mishap IP determined that the hydraulics for the 
primary flight controls took longer than expected to repressurize. The mishap IP stated in his 
post-mishap interview that “it took a little longer than usual to pressurize. Normally, it takes two 
to three seconds to repressurize, but the light didn’t go out like normal, and controls were still 
stiff after seven seconds.” The investigation team learned that Airbus Helicopters was consulted 
by AMO’s contract maintenance provider, Pacific Architects and Engineers (PAE), after several 
pilots voiced concerns and wrote up hydraulic re-pressurization discrepancies against this 
specific aircraft in the aircraft’s logbook. PAE referenced Airbus’s reply, which described that
“this type of hydraulic system may exhibit this type of behavior,” and that “it’s a normal 
phenomenon.” Regardless, the mishap IP determined that they were not going to manipulate the 
Hydraulic Pressure Push Button anymore during this flight as the mishap IP had a previous 
incident where the Hydraulic Pressure Push Button was “sticky,” which could compromise the 
training flight. The mishap IP proceeded to discuss quick stops above and below effective 
translational lift with the mishap PUI for the next training iteration. 

The mishap IP continued the training flight by instructing the mishap PUI to conduct several 
iterations of quick stop maneuvers to determine the mishap PUI’s level of competency and 
control touch of the aircraft during the bottom portion of an autorotation. According to the 
FAA’s Instructor Handbook, the quick stop maneuver is “a rapid deceleration, or quick stop, 
which is used to decelerate from forward flight to a hover. The objective of a rapid deceleration 
or quick stop is to lose airspeed rapidly while maintaining a constant heading, ensuring adequate 
tail rotor to ground clearance at all times. Quick stops are practiced to improve coordination and 
to increase proficiency in maneuvering a helicopter.”  
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Figure 14 – Quick Stop Maneuver

During the final quick stop maneuver, the mishap IP gave the mishap PUI a simulated tail rotor 
control failure at a low-power setting (Figure 14, point 4) when the aircraft was at 50-55 KIAS 
and in a decelerative attitude. The mishap PUI inappropriately responded to the simulated 
emergency procedure by depressing the Hydraulic Pressure Push Button located on the forward 
end of the collective (Figure 15, R/H photo). The mishap PUI stated in his post-mishap interview 
that “the controls were very stiff. The IP yelled, ‘Get the hydraulics back on!’ I intentionally 
pressed the button but felt no effect. I pressed the button a second time attempting to re-engage 
the hydraulics while attempting to verify with the hydraulic light on the Caution Warning Panel. 
I noticed the hydraulic light still on and attempted to press the button a third time. By this time, I 
could see the ground approaching rapidly out my right-side door.” The design characteristics of 
this specific collective control head does not allow the pilot to visually observe the position of 
the switch. Therefore, the only way to determine the hydraulic configuration of the aircraft is to 
feel it tactilely, which is hindered by a gloved hand, and to verify the red HYD warning light on 
the CWP is not illuminated. This action ultimately resulted in the depressurization of hydraulic 
pressure to all three primary flight control servos, producing an undesired aircraft state based on 
the aircraft’s attitude, altitude, and airspeed relative to the Earth’s surface. Continued pressing of 
the Hydraulic Pressure Push Button resulted in a continuous cycle of depressurization and re-
pressurization of the primary flight control hydraulics. The sequence and timing of depressing 
the Hydraulic Pressure Push Button never allowed the hydraulic system to reach full 
pressurization. (HFACS – Unsafe Act–Decision Error–Misdiagnosing an alarm or emergency. 
DE-17)

The physical strength to move the flight controls while depressurized is difficult and places the 
aircraft in a Land as Soon as Possible configuration using a shallow approach to a run-on 
landing. The mishap IP reported that the controls did not respond as expected, so the mishap IP
initially terminated the simulated emergency; however, the aircraft’s nose continued to yaw left. 
Both crewmembers reported that the mishap IP announced to the mishap PUI to “stop fighting 
me on the controls, I have the aircraft!” The mishap PUI reported in his post-mishap interview 
that “I panicked. I was trying to do anything to stop the left yaw and get a response. I remained 
on the controls because I was trying to help.” The mishap IP reported that he glanced at the 
CWP and observed the red HYD warning light was illuminated. The illumination of this light 
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without the presence of the audible warning horn indicated the hydraulics were switched OFF
through the Hydraulic Pressure Push Button being depressed on the collective. Because the 
mishap PUI remained on the control and without hydraulic pressure to assist the mishap IP in 
making flight control inputs, the investigation team determined it would be nearly impossible for 
the mishap IP to recover the aircraft based on the aircraft’s configuration, proximity to the 
ground, and interference from the mishap PUI on the controls. (HFACS – Unsafe Act–Decision
Error–Delayed Necessary Action – DE28) – (HFACS – Unsafe Act–Skill Based Error –
Undesired Aircraft State – SBE26)

As the aircraft entered the undesired aircraft state, it departed controlled flight, initially moving 
over the ground at approximately 30 feet above ground level and at 25 knots ground speed. The 
mishap IP reported that the aircraft made three revolutions counterclockwise just prior to impact. 
The aircraft impacted the ground in a nose-low attitude with a right lateral movement and came 
to rest on its right side after at least one more complete revolution occurred. This was determined 
by the ground scarring in the grassy sod adjacent to the final crash site.

Figure 15 – Hydraulic Pressure Push Button

The investigation team determined that the mishap PUI incorrectly responded to the simulated 
tail rotor control failure by isolating the primary flight control hydraulics through the collective 
mounted Hydraulic Pressure Push Button. The appropriate response according to the AS350 
ASM, Chapter 3, Task 40 – “Standard: (1) Determine the appropriate corrective action and 
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perform or describe all immediate action procedures” described in the AMO pilot checklist for a 
tail rotor control failure initially is “AIRSPEED – SET 70 KIAS / LEVEL FLIGHT”. Instead,
the mishap PUI improperly responded to the simulated tail rotor control failure through the 
Hydraulic Failure in Flight emergency procedure. The mishap PUI accomplished step number 
two, as recalled by memory, by placing the Hydraulic Pressure Push Button HYDRAULIC 
PRESSURE SWITCH (Collective) OFF (Figure 15, R/H photo). This action was causal to the 
mishap, as it produced the undesired aircraft state and subsequent chain reaction leading to the 
loss of aircraft control, departure of controlled flight, and ground impact of the aircraft. (Unsafe 
Act–Skill Based Error–Aircraft Control Inadequate (e.g., abrupt, excessive, not maintained) –
SBE-2), (Unsafe Act–Decision Error–Misdiagnosing an alarm or emergency – DE-17) – (Unsafe 
Act–Decision Error–Wrong Choice of Action During an Operation (e.g., wrong response to an 
emergency) – DE-29) – (Precondition for Unsafe Act–Physical-Mental Limitation–Inadequate or 
Limited experience/proficiency/practice – PML-3)

Figure 16 – PUI Emergency Procedure Checklist Error
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2.1   Pilot Under Instruction Hiring Process 

According to the Institute of Medicine (US) Committee on Quality of Health Care in 
America; Kohn LT, Corrigan JM, Donaldson MS, editors. To Err is Human: Building a 
Safer Health System. Washington (DC): National Academies Press (US); 2000, “Latent 
errors pose the greatest threat to safety in a complex system because they are often 
unrecognized and have the capacity to result in multiple types of active errors.”1 

According to Human error: Models and management, James Reason, Professor of 
Psychology, Department of Psychology, University of Manchester, Manchester M13, 
“Latent conditions are the inevitable ‘resident pathogens’ within the system. They arise 
from decisions made by designers, builders, procedure writers, and top-level 
management. Such decisions may be mistaken, but they need not be. All such strategic 
decisions have the potential for introducing errors into the system…Latent conditions—
as the term suggests—may lie dormant within the system for many years before they 
combine with active failures and local triggers to create an accident opportunity. Unlike 
active failures, whose specific forms are often hard to foresee, latent conditions can be 
identified and remedied before an adverse event occurs. Understanding this leads to 
proactive rather than reactive risk management.”2 

The AMO hiring process for new hire AIA pilots is structured to ensure compliance to 
CBP hiring policy and, more importantly, to insulate the organization from latent safety 
errors. This is accomplished by denying employment to persons who do not possess the 
appropriate experience to accomplish AMO’s mission safely and without unnecessary 
organizational risk assumption. Therefore, the AMO hiring process is the first and most 
important organizational safety process designed to protect the organization from 
unrecognized latent safety errors. Active errors while conducting organizational safety 
processes can insert multiple types of latent errors later during AMO mission-specific 
operations. During the investigation, the investigation team determined that the hiring 
process the mishap PUI was assessed under had errors, which allowed the mishap PUI to 
gain employment as an AIA outside of CBP hiring requirements and circumvent AMO’s 
organizational safety processes through the introduction of latent safety errors.  

The mishap PUI received several opportunities in the year prior to his appointment as an 
AIA to acquire flight experience while on temporary duty as an AEA. In May 2019, the 
mishap PUI was approved by the NASOC–SV Director, Air and Marine Operations 
(DAMO), to travel to the Laredo Air Branch in Laredo, Texas, for 30 days on a 

1 Institute of Medicine (US) Committee on Quality of Health Care in America; Kohn LT, Corrigan JM, Donaldson 
MS, editors. Washington (DC): National Academies Press (US); 2000. 
https://www.ncbi.nlm.nih.gov/books/NBK225171/ 

2 Human error: Models and management, James Reason, Professor of Psychology, Department of Psychology, 
University of Manchester, Manchester M13 9PL, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1117770/ 
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professional development opportunity, or “seasoning,” prior to his assessment as an AIA. 
During this professional development opportunity, the mishap PUI was scheduled to fly 
on operational missions with multiple PICs in the EC120 helicopter. Also, during that 
time, the mishap PUI logged 38.9 hours of “Pilot Flying” flight time in TOMIS and, 
according to the mishap PUI’s post-mishap statement, “logged PIC flight time as the sole 
manipulator of the flight controls in my personal logbook.”  

IAW Federal Aviation Regulation (FAR) § 61.51(e)(1)(i), “a pilot may log” PIC flight 
time “except when logging flight time under § 61.159(c), when the pilot is the sole 
manipulator of the controls of an aircraft for which the pilot is rated.” This process 
allowed the mishap PUI to sit in the left-hand seat of an AMO helicopter and log flight 
time IAW FAR § 61.51 under his helicopter category airman certificate. It was noted 
that, although these flights exposed the mishap PUI to the operational rigors in light 
enforcement helicopter flying, at no time was the mishap PUI under the formal 
instruction of an AMO instructor pilot, enrolled in any formal flight training plan to 
include the AEA Transition Program, or primarily assigned as the PIC responsible for 
formal risk decisions.  

In November 2019, the mishap PUI was approved by the NASOC–SV DAMO to travel 
to the Manassas Air Branch for approximately one week on another professional 
development opportunity. During this time, the mishap PUI was scheduled to fly 
operational missions with a Manassas Air Branch PIC and IP. The mishap PUI logged 
“Pilot Flying” flight time in TOMIS, amounting to 5.8 flight hours. Again, the PUI was 
not enrolled in any formal flight training plan, to include the AEA Transition Program, or 
primarily assigned as the PIC responsible for formal risk decisions. In December 2019, 
the mishap PUI was scheduled by NASOC–SV to attend a NATC hiring event in El Paso, 
Texas. This event provided the mishap PUI with the opportunity to take a NATC 3-part 
AIA hiring assessment, which included a structured interview, pilot document inspection, 
oral knowledge evaluation, and flight evaluation with a NATC IP. The mishap PUI 
passed this assessment and entered on duty with AMO as an AIA on April 15, 2020. 

The mishap PUI received an AMO Human Capital-generated New Hire Flight Hour 
Waiver at some point during his hiring process. The New Hire Flight Hour Waiver is 
based on five specific categories of flight experience, which will qualify an AIA new hire 
candidate to receive a waiver towards the total number of required flight hours for the 
AIA position (1,500 hours). The individual assigned to complete AMO New Hire Flight 
Hour Waivers for AMO was a Supervisory Aviation Enforcement Agent. Based on a 
review of this individual’s qualifications, the individual did not have the aviation 
background, FAA certification experience, or requisite knowledge to qualify or 
adequately assess reductions in flight hour requirements based on specific FARs for pilot 
certifications. FAA certifications, when possessed by AIA applicants, mitigate latent 
safety hazards from infiltrating AMO operations. An individual in the position to 
determine flight hour reductions needs appropriate formal training on FAA airmen 
certification requirements and a formal checklist process to compare waiver requests to 
AMO policy and safety considerations. Without the knowledge of the requirements for 
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FAA certifications according to the FAA FARs, this Supervisory Aviation Enforcement 
Agent was placed in the position without the requisite knowledge to perform the duties 
required of that position. 
 
The mishap PUI subsequently received a 300-hour Flight Hour Waiver for Complex 
Aircraft Flight Instructor Experience and a 200-hour Flight Hour Waiver for Multi-
Engine Aircraft Time. This allowed the mishap PUI to continue with AMO’s new hire 
assessment process because it afforded him a 500-hour Flight Hour Waiver, thus 
reducing the total flight hour requirement to 1,000 hours from a 1,500-hour hiring 
requirement. The accident investigation team determined that, in fact, the mishap PUI 
had neither a Certified Flight Instructor airman certificate nor a Multi-Engine rating on 
his airman certificate to qualify for such a Flight Hour Waiver. Therefore, the New Hire 
Flight Hour Waiver used to qualify the mishap PUI for a reduction in the total number of 
required flight hours from 1,500 to 1,000 hours for the AIA, 1881 series position was 
invalid. (HFACS – Unsafe Act–Skill Based Error–Data Entry/Cross Check Error – SBE-
6) (Latent Error #1) 

 
After reviewing the mishap PUI’s Human Capital Automated Workflow (HCAW) hiring 
documentation and the NATC 3-part AIA hiring assessment, the investigation team 
determined the mishap PUI did not meet the NATC-administered AMO new hire pilot 
assessment prerequisites, IAW the CBP job series 1881 In-Service Placement Action 
Policy guidance, at the time of the mishap PUI’s interview on December 10, 2019. The 
previously invalid New Hire Flight Hour Waiver was reviewed and accepted at this time; 
however, it was not determined to be invalid by the NATC hiring team. An additional 
CBP Office of Personnel Management (OPM) Job Series Waiver for the CBP job series 
1881 qualification requirements specified the mishap PUI would require 1,125 hours of 
documented flight time and an FAA First-Class Medical Certificate to be considered fully 
qualified for the AIA 1881 position under this specific CBP OPM Job Series Waiver. The 
1,125-hour Job Series Waiver requirement is determined based on OPM’s policy 
guidance for the CBP job series 1881, which states “up to one-fourth of the total flight 
hours may be waived for individuals who have demonstrated possession of the 
knowledge and skills needed to perform the work.” This computation results in 1,125 
hours based on one-fourth of 1,500 hours required for the series 1881 position. The 
mishap PUI self-reported 1,089 hours on his resume on December 10, 2019, which was 
subsequently reviewed during the NATC 3-part AIA hiring assessment. This value was 
36 flight hours shy of the 1,125 hours needed for the Job Series Waiver. The 
investigation team determined that due to the previous error committed by the AIA hiring 
assessment team at NATC by validating the invalid New Hire Flight Hour Waiver that 
verification of this job series waiver requirement was not accomplished. (HFACS – 
Unsafe Act–Skill Based Error–Data Entry/Cross Check Error – SBE-6) (Latent Error #2) 
 
The mishap PUI’s FAA First-Class Medical Certificate needed to qualify for the CBP job 
series 1881 and submitted for use on the mishap PUI’s HCAW was dated December 19, 
2019. This medical certificate was dated nine days after the NATC 3-part AIA hiring 
assessment. Therefore, the medical certificate used to qualify the mishap PUI under the 
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NATC 3-part AIA hiring assessment was not the same medical certificate used to process 
the mishap PUI through the HCAW, which must be submitted to the CBP Headquarters 
Office of Human Resources Management (HRM) prior to scheduling the NATC 3-part 
AIA hiring assessment. Either the NATC 3-part AIA hiring assessment pilot document 
inspection also failed to identify this deficiency or the mishap PUI did not have an 
appropriate medical certificate at the time of the new hire assessment. (HFACS – Unsafe 
Act–Skill Based Error–Data Entry/Cross Check Error – SBE-6) (Latent Error #3) 

Throughout the investigation and during the interviews of several key AMO 
Headquarters Human Capital personnel, all reported that they had understood the mishap 
PUI was assessed through AMO’s AEA Transition Program (AMO Policy 250.01, dated 
January 13, 2020) as the term “AEA to AIA” was an understood AMO-specific hiring 
phrase and was repeatedly used to describe the mishap PUI’s hiring process. The mishap 
PUI’s AMO Headquarters Personnel Request Justification Form, dated February 12, 
2020, mirrored this understanding, as it labeled the mishap PUI’s justification for hire as 
being completed under the AEA Transition Program since it was labeled “AEA to AIA” 
under the solicitation announcement block. Further investigation found no “AEA to AIA” 
internal solicitation announcement IAW AMO Policy 250.01 for the mishap PUI to be 
assessed under, and instead he was hired through a change to a lower grade personnel 
action from an AEA, GS-13, to an AIA, GS-12, by AMO Human Capital. To reiterate, 
the AEA Transition Program policy was signed and implemented almost one month prior 
to the mishap PUI’s personnel action; however, it was not followed for one of two 
possible conclusions. Either AMO Human Capital personnel processed the mishap PUI’s 
AIA assessment under the AEA Transition Program process IAW AMO Policy 250.01 
without any of the required justification as dictated by the policy; or every individual 
from AMO Human Capital responsible for contributing to the hiring process through the 
HCAW assessed the mishap PUI under a generic AIA hiring announcement, even though 
the Headquarters Personnel Request Justification Form, dated February 12, 2020, labeled 
the mishap PUI’s assessment as an “AEA to AIA” and the HCAW Operations Researcher 
noted on the HCAW that “this selection is IAW the staffing requirements of NASOC–SV 
and is IAW the ‘AEA to AIA’ Transition Program.” This particular conclusion is 
predicated on the understanding that the AMO Human Capital team members were 
unfamiliar with the AEA Transition Program policy, its existence, and its requirements 
prior to processing the mishap PUI’s personnel action. Subsequently, this assumption was 
allowed to propagate based on the expectation that everyone in the chain of command 
required to approve the HCAW personnel action, to include top-level management, 
would reject the personnel action if an error was to be identified. This overreliance on 
others within the organization to identify errors creates a human factors error referred to 
in “The Field Guide to Understanding ‘Human Error’” as a “Fallacy of Social 
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Redundancy.”3 Ultimately, this led key decision makers to assume the mishap PUI was 
being assessed under one program that, by design, is meant to mitigate latent 
organizational safety errors by requiring adherence to specific training, mentorship, and 
hiring processes prior to being hired rather than a generic personnel action that merely 
changed the mishap PUI’s job series and pay grade to that of an AIA. (HFACS – Unsafe 
Act–Skill Based Error–Data Entry/Cross Check Error – SBE-6; Organizational Climate 
– Human Resource Policy/Practices/Procedures not Practiced, Enforced or Consistent – 
(OC-2); Organizational Climate – Organizational Over-Confidence in Safety Standards 
– (OC-22) (Latent Error #4) 
 
Further review of the mishap PUI’s acquired flight hours and TOMIS flight hour entries 
produced only 2 additional flight hours which were acquired from December 10, 2019, to 
April 15, 2020, placing the mishap PUI 34 hours short of the CBP job series 1881 In-
Service Placement Action qualification requirements. At the time of the writing of this 
report, it has been identified by the investigation team that the mishap PUI does not 
currently have the requisite number of flight hours to be qualified as an AIA, CBP job 
series 1881 employee. (HFACS – Unsafe Act–Skill Based Error–Data Entry/Cross Check 
Error – SBE-6) (Latent Error #5) 
 

2.2   Aircrew Flight Helmets 

The investigation team determined the mishap crewmembers were wearing two different 
helmet types when the mishap occurred. The mishap IP was wearing AMO’s previously 
issued MSA LH250 Gallet helmet and was seated in the left-hand seat of the aircraft, 
while the mishap PUI wore AMO’s new Gentex HGU-56P helmet and was seated in the 
right-hand seat of the aircraft. Both helmets were sent to certified helmet repair facilities 
for inspection and post-mishap analysis. Post-accident analysis of both helmets was 
necessary to ensure AMO-issued aviation life support equipment (ALSE) performed 
appropriately during this accident sequence. The primary concern is to identify, if any, 
shortcomings which would pose a safety risk to AMO aircrew members using this AMO-
issued ALSE.  
 
Merit Apparel, a certified Gallet helmet repair company, completed an evaluation of the 
mishap MSA LH250 Gallet helmet worn by the mishap IP. This helmet was built by the 

 
 
3 “The Fallacy of Social Redundancy states safety barriers designed to stop accidents from occurring which consists 
of people who know each other are not independent at all. In fact, they interact in a way where they erode both 
elements. So, when trying to apply one particular safety process model at the expense of another actually serve to 
increase risk rather than reduce it.”  
The Field Guide to Understanding “Human Error”, Sydney Dekker, 2017, https://dokumen.pub/the-field-guide-to-
understanding-human-error-3nbsped-9781317031826-1317031822-9781317031833-1317031830-9781317031840-
1317031849.html#Sidney+Dekker 

 



SAFETY SENSITIVE INFORMATION 
Aircraft Mishap Report 

National Air Training Center 
 

May 12, 2021 Air and Marine Operations 26 
 

MSA company on February 16, 2009, and shipped to AMO on December 10, 2009. The 
post-crash analysis included the complete tear down of the helmet, including the styrene 
liner, to fully evaluate the condition of the helmet shell and liner. In summary, Merit 
Apparel concluded “this helmet shell was actually in very good condition and still fully 
functional. The styrene liner showed a very slight depression at the impact point; 
therefore, it would be recommended to put a new styrene liner in the shell if it were to be 
used again in the field.” The investigation team, therefore, concludes that this helmet 
performed appropriately during the mishap sequence and protected the mishap IP from 
serious head injury. The helmet did not have a current inspection completed in the 
previous six months by a PAE ALSE technician IAW PAE’s contractual obligation, nor 
did the helmet have a current inspection sticker installed indicating a current completed 
airworthiness inspection  
 
Pro Flight Gear, a certified Gentex helmet repair company, completed an evaluation of 
the mishap Gentex HGU-56P helmet worn by the mishap PUI. The helmet was built by 
Gentex helmets and delivered to Gibson and Barnes for sale and shipment to AMO. 
Records are not available to determine exact delivery dates and previous ownership of the 
helmet since issue. In summary, Pro Flight Gear concluded the helmet “does not look like 
[it] took significant strike – aircrew member post-crash condition seems to support this as 
well. Helmet protected aircrew member in this incident but had internal damage that 
either developed over 14 months or was introduced during the original build of the 
helmet.” The investigation team, therefore, concludes that the internal damage noted by 
the contractor may lead to audio performance issues; however, the internal damage did 
not indicate any adverse impact performance of this helmet, and, therefore, the helmet 
performed appropriately during the mishap sequence, which protected the mishap PUI 
from serious head injury. The helmet did not have a current inspection completed in the 
previous six months by a PAE ALSE technician IAW PAE’s contractual obligation, nor 
did the helmet have a current inspection sticker installed indicating a current completed 
airworthiness inspection.  
 
As for the discrepancy in the use of the two different helmet types, the mishap IP stated 
in his post-mishap interview, “I wore the previously issued helmet due to the currently 
issued Gentex helmet not fitting appropriately.” The NATC DAMO in the previous year 
assigned a local Aircraft Flight Instructor to manage the helmet program for the branch. 
The branch Air Safety Officer had identified the nonstandard use of different helmets 
within the branch and was working to correct this deficiency by documenting it on the 
branch’s safety council minutes. This led the NATC DAMO to assign a helmet manager 
as an additional duty. Working with the branch helmet manager, both individuals 
identified aircrew members with helmet problems and placed them on a list locally and 
then provided the list to the AMO Headquarters’ Helmet Program Manager to receive a 
new appropriately fitting helmet once the branch acquired them.  
 
In August 2020, AMO placed an order for new Gentex helmets for issue to AMO 
aircrew. However, due to COVID-19, the production capability of the Gentex helmet 
manufacturer was greatly impacted. Therefore, AMO Headquarters did not receive its 
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order for new helmets until late May 2021, several days after this mishap occurred. In the 
end, both helmets protected the aircrew from further injury and are a testament to each 
helmet’s safe design and protective capabilities. 

Figure 17 – Aircrew Flight Helmets

2.3   Standard Aero Crashworthy Fuel Cell

An immediate post-crash fire ignited when the aircraft came to rest after impact. The 
aircraft had approximately 60 percent of fuel on board (based on the mishap IP’s 
statement to conduct autorotational training) or 86 gallons of JET A fuel. The aircrew 
owes their survival to the mishap IP’s quick thinking in egressing the aircraft without 
delay. By a stroke of luck, both aircrew members remained conscious throughout the 
crash sequence and were able to egress the helicopter before any smoke or fire caused 
serious life-threatening injuries.

The purpose of a Crashworthy Fuel Cell design is to allow for a greater period of time to 
egress the helicopter prior to the initiation of a post-crash fire when post-crash injuries 
likely have occurred. The FAA’s Fatality and Injury Rates for Two Types of Rotorcraft
Accidents Final Report, dated October 2005, states, “The National Transportation Safety 
Board (NTSB) defines a survivable accident as one in which the fuselage remains 
basically intact, the impact forces are within human tolerance limits, and the seat belts 
restrain the passengers during impact. Using this definition, fatalities in survivable 
accidents are caused by events that occur after the initial impact. That is, the crash impact 
forces do not kill the occupants, but rather the post-crash fire and toxic smoke routinely 
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cited in the autopsy reports are the primary cause of death.”4 Both crewmembers are 
fortunate that the impact forces generated during the mishap only resulted in minor 
bumps and bruises, allowing them to remain conscious post impact. Had either 
crewmember sustained serious or life-threatening injuries, their likelihood of survival 
would have been minimal. Of AMO’s past three light helicopter Class A mishaps, 
N841BP was the only aircraft to sustain damage from a post-crash fire. This was due in 
part to the high fuel state in the aircraft at the time of impact which, with reasonable 
certainty, allowed enough fuel to be present in the fuselage to allow a post-crash fire to 
ignite. Currently, all new H125 A-star helicopter aircraft being acquired by AMO have 
the new Standard Aero Crashworthy Fuel Cell installed from Airbus helicopters.  

An AMO Aircraft Configuration Change Request was submitted in November 2016 to 
outfit all AMO AS350 aircraft with Standard Aero’s Crashworthy Fuel Cell. The initial 
quote AMO received from Standard Aero amounted to $9.3 million. The installation was 
to be conducted onsite at each air branch. Assuming all purchase and installations of the 
Crashworthy Fuel Cell occurred, AMO would receive a $2 million training credit to use
as AMO determined. This Aircraft Configuration Change Request has yet to be funded at 
of the publication date of this mishap report.  

Figure 18 – Standard Aero Crashworthy Fuel Cell

4 FAA - https://www.faa.gov/data_research/research/med_humanfacs/oamtechreports/2000s/media/0517.pdf
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2.4   Findings 

 The mishap IP was trained and qualified IAW current FAA and AMO policy and 
was appropriately designated by the NATC DAMO as an IP in the AS350 B2 
aircraft. 

 The mishap PUI was trained and qualified IAW current FAA and AMO policy and 
was not designated in the AS350 B2 aircraft, as he was currently attending the 
AS350 Instructor Qualification Course. 

 The aircrew was sufficiently rested prior to this accident. There was no evidence of 
fatigue or any other human factor issues that would have adversely affected their 
ability to perform their assigned duties.   

 The aircraft was certified, equipped, and maintained IAW current FAA and AMO 
policy. 

 The mishap flight was properly dispatched, and a written record is on file.   

 The risk assessment was completed by the mishap IP and reviewed by the 
SAIA/CDO/CA prior to departure IAW the AOH.  

 The mishap IP and SAIA/CDO/CA discussed the mishap PUI’s training 
deficiencies and evaluated and approved the mishap IP’s training plan for the flight. 

 The mishap IP and SAIA/CDO/CA did not discuss or approve any deviations to the 
ASM or AOH for the training flight. 

 The mishap IP inappropriately conducted a simulated tail rotor control malfunction 
when the mishap PUI conducted an altitude over airspeed take off from the 
simulated confined training area outside ASM standards.  

 The mishap IP inappropriately conducted a simulated tail rotor control malfunction 
when the mishap PUI conducted a quick stop maneuver over runway 35L. 
(Contributing) 

 The mishap PUI improperly responded to the simulated tail rotor control failure by 
depressing the Hydraulic Pressure Push Button on the collective. (Causal) 

 The mishap PUI improperly remained on the flight controls when the mishap IP 
attempted to recover the aircraft. (Contributing) 

 The mishap IP announced, “Stop fighting me on the controls, I have the aircraft!” 

 The mishap IP announced, “Turn the hydraulics back on!” 

 The location of the Hydraulic Pressure Push Button prevents the visual 
identification of the switch position, preventing the crew from identifying the 
aircraft’s hydraulic configuration. (Contributing) 

 The mishap PUI pressed and depressed the Hydraulic Pressure Push Button up to 
three times. 

 The aircraft impacted the ground and immediately ignited in a post-crash fire. 
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 The mishap IP contacted the SAIA/CDO/CA directly by cellular phone to report the 
mishap.   

 The SAIA/CDO/CA executed the NATC mishap plan. 

 The DAMO at NATC dispatched a SAIA with the Air Safety Officer to assess 
damages at the Clarence E. Page Municipal Airport. 

 Both crewmembers were transported to the University of Oklahoma Medical Center 
for medical evaluation and later released that night. 

 The aircraft was recovered and taken to the Transportation Safety Institute on the 
FAA campus in Oklahoma City, Oklahoma. 

 The mishap PUI did not have an FAA Class 1 Medical Certificate at the time of the 
NATC 3-part AIA hiring assessment. 

 The mishap PUI did not have 1,125 documented flight hours at the time of the 
NATC 3-part AIA hiring assessment. 

 AMO Human Capital produced an invalid New Hire Flight Hour Waiver which was 
used at the time of the NATC 3-part AIA hiring assessment. 

 NATC failed to properly inspect the mishap PUI’s flight documentation paperwork 
and New Hire Flight Hour Waiver at the time of the NATC 3-part AIA hiring 
assessment. 

 

3  Conclusions 

3.1   Causal Factors 

The primary causal factor for this mishap was the mishap PUI’s improper response to 
the simulated tail rotor control failure by depressing the Hydraulic Pressure Push Button 
on the collective. (HFACS – SBE-2, DE-17, DE-29, PML-3) 

3.2   Contributing Factors 

 The mishap IP inappropriately conducted a simulated tail rotor control malfunction 
when the mishap PUI conducted a quick stop maneuver over runway 35L outside 
ASM standards (Task 40). (Contributing) (HFACS – RV-24) 

 The mishap PUI improperly remained on the flight controls against the mishap IP’s 
command when the mishap IP attempted to recover the aircraft. (Contributing) 
(HFACS – DE-28) 

 The location of the Hydraulic Pressure Push Button prevents the visual 
identification of the switch position, preventing the crew from identifying the 
aircraft’s hydraulic configuration. (Contributing) 
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3.3   Present Noncontributing Factors 

The AMO Human Capital New Hire Flight Hour Waiver used to qualify the mishap
PUI for a reduction in the total number of required flight hours for the CBP job
series 1881 AIA position was invalid. (HFACS – SBE-6)

The NATC 3-part AIA hiring assessment pilot document inspection failed to
identify the mishap PUI’s lack of total flight hours and FAA Class 1 Medical
Certificate needed to qualify him for the CBP job series 1881 AIA position.
(HFACS – SBE-6)

4 Recommendations 
Recommend NATC standardization staff formalize differences training for the
AS350 B2 aircraft with pushbutton Hydraulic Pressure Switches.

Recommend NATC Air Safety Officer document a Flight Crew Information File
entry informing aircrew of the perceptual limitation of the pushbutton Hydraulic
Pressure Switch.

Recommend NATC standardize internal processes and improve training to ensure
conformance to standards when conducting the 3-part AIA hiring assessment.

Recommend Training, Safety, and Standards (TSS) issue a Special Emphasis Safety
Bulletin advising users of AS350 B2 aircraft with pushbutton Hydraulic Pressure
Switches of the perceptual limitation of the pushbutton Hydraulic Pressure Switch.

Recommend TSS issue a Special Emphasis Safety Bulletin advising all AS350 IPs
review the ASM tasks, standards, and descriptions to ensure ASM conformance
when executing simulated emergency procedures.

Recommend TSS better define policy for the “U.S. Customs and Border Protection
Drug-Free Workplace Plan” within the AOH.

Recommend TSS strengthen the post-mishap evaluation verbiage to include all
designations, both manned and unmanned aircraft.

Recommend AMO Human Capital standardize internal processes and improve
training and conformance to standards when conducting research to qualify and
justify waivers for candidates seeking employment in the CBP job series 1881 AIA
position.

Recommend convening a Crewmember Evaluation Board for the mishap PUI.
(Executive Director, Operations)

Recommend N842BP and N843BP aircraft with pushbutton Hydraulic Pressure
Switches either be expeditiously retired or modified with the standard AS350 B2
collective stick. (Executive Assistant Commissioner (EAC))

Recommend NATC be equipped with standardized aircraft for training matching
the same configuration found in the rest of AMO. (EAC)

Recommend installation of crashworthy fuel cells in all AS350 aircraft. (EAC)
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Appendix A: Human Factors Analysis and Classification System 

 Unsafe Act–Skill Based Error–Data Entry/Cross Check Error – AMO Human 
Capital produced an invalid New Hire Flight Hour Waiver for the mishap PUI. 
NATC failed to properly inspect the mishap PUI’s flight documents during the 3-part 
AIA hiring assessment. (SBE-6) 

 
 Unsafe Act–Skill Based Error–Aircraft Control Inadequate (e.g., abrupt, excessive, 

not maintained) – Mishap IP failed to maintain aircraft control during the simulated 
tail rotor control malfunction. Mishap PUI failed to maintain aircraft control during 
the simulated tail rotor control malfunction. (SBE-2) 

 
 Unsafe Act–Routine Violation–Violated SOP/Policies – The mishap IP 

inappropriately conducted a simulated tail rotor control malfunction when the 
mishap PUI executed a quick stop maneuver outside ASM standard in ASM TASK 40. 
(RV-24) 

 
 Unsafe Act–Decision Error–Delayed Necessary Action – The mishap PUI 

improperly remained on the flight controls when the mishap IP attempted to recover 
the aircraft. (DE-28) 

 
 Unsafe Act–Decision Error–Misdiagnosing an alarm or emergency – The mishap 

PUI improperly diagnosed the simulated tail rotor control failure as a hydraulic 
failure in flight emergency. (DE-17) 

 
 Unsafe Act–Decision Error–Wrong Choice of Action During an Operation (e.g., 

wrong response to an emergency) – The mishap PUI improperly responded to the 
simulated tail rotor control failure by depressing the Hydraulic Pressure Push Button 
on the collective. (DE-29) 

 
 Unsafe Act–Skill Based Error–Undesired Aircraft State – The mishap PUI 

improperly remained on the flight controls when the mishap IP attempted to recover 
the aircraft. (SBE26) 

 
 Precondition for Unsafe Act–Physical-Mental Limitation–Inadequate or Limited 

experience/proficiency/practice – The mishap PUI did not have the appropriate flight 
experience or proficiency in accordance with the CBP 1881 job series. (PML-3) 
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Appendix B: Acronyms and Abbreviations 

AEA Aviation Enforcement Agent 
AIA Air Interdiction Agent 
ALSE aviation life support equipment 
AMO Air and Marine Operations 
AOH Aviation Operations Handbook 
ASM Aircraft Standardization Manual 
CA clearance authority 
CBP U.S. Customs and Border Protection 
CDO Command Duty Officer 
CWP Caution Warning Panel 
DAMO Director, Air and Marine Operations 
EAC Executive Assistant Commissioner 
FAA Federal Aviation Administration 
FAR Federal Aviation Regulation 
HFACS Human Factors Analysis and Classification System 
HCAW Human Capital Automated Workflow 
HRM Office of Human Resources Management 
IAW in accordance with 
IP Instructor Pilot 
KIAS knots indicated airspeed 
KOKC Will Rogers World Airport 
KRCE Clarence E. Page Municipal Airport 
NASOC–SV National Air Security Operations Center–Sierra Vista 
NATC National Air Training Center 
NTSB National Transportation Safety Board 
ODO Operations Duty Officer 
OPM Office of Personnel Management 
PAE Pacific Architects and Engineers 
PIC Pilot-in-Command 
PUI pilot under instruction 
SAIA Supervisory Air Interdiction Agent 
SOP standard operating procedure 
TOMIS Tasking, Operations, and Management Information System 
TSS Training, Safety, and Standards 
UTC Coordinated Universal Time 
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Appendix C: Just Culture Process Results 1
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Appendix C: Just Culture Process Results 2 
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CERTIFICATION OF PARTY REPRESENTATIVE1

I acknowledge that I am participating in the above-referenced accident or incident investigation, on behalf of my 
employer who has been named a party to the National Transportation Safety Board (NTSB) safety investigation, 
for the purpose of providing technical assistance to the NTSB’s evidence documentation and fact-finding activities. 
I understand that as a party participant, I and my organization shall be responsive to the direction of NTSB person-
nel and may lose party status for conduct that is prejudicial to the investigation or inconsistent with NTSB policies 
or instructions. No information pertaining to the accident, or in any manner relevant to the investigation, may be 
withheld from the NTSB by any party or party participant. 

I further acknowledge that I have familiarized myself with the attached copies of the NTSB Accident/Incident 
Investigation Procedures (49 C.F.R. Part 831) and “Information and Guidance for Parties to NTSB Accident and 
Incident Investigations,” and will comply, and, if the party coordinator for my party, take all reasonable steps to 
ensure that the employees and participants of my organization comply, with these requirements.. This includes, but 
is not limited to, the provisions of 49 C.F.R. §§ 831.11 and 831.13, which, respectively, specify certain criteria for 
participation in NTSB investigations and limitations on the dissemination of investigation information. 

No party coordinator or representative may occupy a legal position or be a person who also represents claimants or 
insurers. I certify that my participation is not on behalf of either claimants or insurers, and that, although factual 
information obtained as a result of participating in the NTSB investigation may ultimately be used in litigation (at 
the appropriate time, and in a manner that is not inconsistent with the provisions of 49 C.F.R. § 831.13 and 49 
U.S.C. § 1154), my participation is to assist the NTSB safety investigation and not for the purposes of preparing 
for litigation. I also certify that, after the NTSB Investigator-in-Charge (IIC) releases the parties and party partici-
pants from the restrictions on dissemination of investigative information specified in 49 C.F.R. § 831.13, neither I 
nor my party’s organization will in any way assert in civil litigation arising out of the accident any claim of 
privilege for information or records received as a result of my participation in the NTSB investigation. 

Signature Date 

Name & Title 

Party Organization/Employer 

1 In aviation investigations this form may also be referred to as “Statement of Party Representatives to NTSB Investigation.” 
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NATIONAL TRANSPORTATION SAFETY BOARD (NTSB) 
WASHINGTON, D.C. 

INFORMATION AND GUIDANCE FOR PARTIES 
TO NTSB ACCIDENT AND INCIDENT INVESTIGATIONS 

I. Introduction 

This guidance is intended to familiarize participants in NTSB accident
and incident investigations with the NTSB investigative process, and
the NTSB’s expectations regarding the roles and responsibilities of or-
ganizations and individual employees of those organizations assigned
to work in support of an NTSB investigation.

The Independent Safety Board Act of 1974, as amended, sets forth the
powers and responsibilities of the NTSB, and all participants are en-
couraged to review its provisions.  A recent compilation of these statu-
tory provisions can be reviewed on the NTSB’s website:
http://www.ntsb.gov/alj/2003_Statute.PDF . 

In addition, participants should be familiar with the NTSB’s regulations 
governing accident and incident investigation procedures:  49 C.F.R.
Part 831. These and other NTSB regulations can be viewed on the
Government Printing Office’s website: 
http://www.access.gpo.gov/nara/cfr/waisidx_06/49cfr831_06.html . 

II. The NTSB and the Investigative Process

The NTSB is an independent federal agency charged by Congress with
investigating every civil aviation accident in the United States and sig-
nificant accidents in the other modes of transportation—railroad, high-
way, marine, pipeline and hazardous materials—and issuing an official
determination regarding probable cause and, as appropriate, safety rec-
ommendations to prevent future accidents.  The NTSB also investigates 
certain incidents that present significant safety issues.  The NTSB
strives to accurately identify and report all relevant facts, conditions,
and circumstances relating to each accident or incident it investigates.

Safety recommendations are the most important product of an NTSB
investigation. NTSB safety recommendations are based on findings of
the investigation and may address deficiencies that do not pertain di-
rectly to what is ultimately determined to be the probable cause of the
accident.  The NTSB may issue safety recommendations before the
completion of a specific investigation and may designate some recom-
mendations as “urgent.” 

For major accidents, the NTSB dispatches a "Go Team."  The purpose
of the NTSB Go Team is to deploy NTSB investigators to the accident
scene as quickly as possible and assemble the broad spectrum of tech-
nical expertise that is needed to investigate complex transportation ac-
cidents.

The NTSB designates other organizations whose employees, functions,
activities, or products were involved in the accident or incident as par-
ties to the NTSB investigation to facilitate the rapid and complete ac-
quisition of all relevant factual information.  Except for the Federal
Aviation Administration (FAA) and the Coast Guard, which by law are
automatically designated a party to an NTSB investigation in their re-
spective mode, the NTSB has complete discretion over which organiza-
tions it designates as parties to an investigation.  Only those organiza-
tions that can provide technical expertise or knowledge to an NTSB in-
vestigation are granted party status, and only those persons who can
provide the NTSB with needed technical expertise or specialized know-
ledge are permitted to participate in an investigation.

Parties, and party representatives or participants, to an NTSB investiga-
tion only participate directly in the fact-finding phase of an NTSB in-
vestigation.  Although parties are encouraged to submit their own pro-
posed findings and analysis regarding an accident, at the appropriate
time, NTSB staff independently conducts its own analyses of the fac-
tual information developed during the investigation. 

Persons occupying legal positions, pursuing litigation interests, or
representing claimants or insurers, are not permitted to be involved in
an NTSB investigation. 

III. Role and Responsibilities of Parties to the Investigation 

At the discretion of the investigator-in-charge (IIC), the NTSB may in-
vite various qualified and interested organizations whose employees,
functions, activities, or products were involved in the accident or inci-
dent, and who can provide suitable qualified technical personnel active-
ly to assist in the investigation, to participate as parties to the fact-
finding phase of the NTSB investigation.  Participation as a party to an
NTSB investigation is a privilege and confers no rights or benefits.
The “party system” utilized by the NTSB to investigate accidents has
been in use for decades, primarily because it is the most effective inves-
tigatory process for major transportation accidents.  Parties are asked to
participate in an NTSB investigation because the IIC believes they have 
unique knowledge or technical expertise, relevant to the investigation,
that will assist NTSB staff in developing the most complete and accu-
rate factual record.  Only those party employees who have suitable and
needed technical qualifications will be permitted to work on the NTSB
investigation.

There are other, ancillary advantages to the “party system.”  In addition 
to the synergistic and cooperative effects that arise from use of the
“party system,” a collateral purpose is to ensure that, with appropriate
coordination with the NTSB, responsible officials of party organiza-
tions whose products or services were involved in the accident or inci-
dent will have access to information necessary to expeditiously initiate
any necessary preventive and/or corrective actions.

Parties and party participants may not withhold any information per-
taining to the accident, or in any manner relevant to the investigation,
from the NTSB. 

Parties and party participants in the investigation shall be responsive to
the direction of NTSB personnel and may lose party status if they con-
duct themselves in a manner prejudicial to the investigation or do not
comply with NTSB instructions.

Each participating party will designate a party coordinator (spokesman)
for its organization.  The party coordinator will be the NTSB’s direct
and official point-of-contact for the party and should, therefore, be
available to the IIC at all times during the on-scene investigation and
periodically available on short notice during the post on-scene phase of
the investigation.  This party coordinator must have sufficient status
and authority within his/her organization to effect a complete and time-
ly response with minimal need for higher approval or coordination in
response to a request of the IIC.  During the on-scene phase of the in-
vestigation, and any additional field investigation activities, party coor-
dinators are responsible for the behavior of their organization’s em-
ployees or representatives. 

All participants in an NTSB investigation (with the exception of repre-
sentatives from federal regulatory agencies and law enforcement agen-
cies, and Accredited Representatives of foreign governments and their
foreign Technical Advisors) will be required to sign the “Certification
of Party Representative,” which is a statement of compliance with
NTSB investigation procedures, rules, and restrictions.  Party coordina-
tors are responsible for ensuring that all group participants from their
organization sign the NTSB statement of compliance. 

IV. (Aviation and Marine Modes Only) The Role of the FAA or Coast
Guard in the Investigation 

Pursuant to statute, the FAA is automatically afforded party status to all 
NTSB aviation investigations, “[i]n order to assure the proper discharge 
by the Secretary of Transportation of his duties and responsibilities[.]” 

Also pursuant to statute, the Secretary of the department in which the
Coast Guard is operating, generally through the Commandant of the
Coast Guard, is automatically afforded party status to all NTSB marine
investigations. 

V. (Aviation Mode Only) Accredited Representatives of Foreign Gov-
ernments 

The Accredited Representative of a foreign government and his or her
properly designated advisors will be afforded the courtesies and rights
as outlined in Annex 13 to the Convention of International Civil Avia-
tion.  The NTSB restriction on dissemination of accident information
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applies to all those supporting an NTSB investigation as advisors to the 
NTSB on foreign-led accident investigations or to an Accredited Rep-
resentative in NTSB-led accident investigations involving a non-U.S. 
State of Design/Manufacture, State of Operator, or State of Registra-
tion.  [The Accredited Representative and foreign Technical Advisors 
are not required to sign the party form.] 

VI. Assignment and Duties of Group Members 

The IIC will assign and organize investigative groups to document spe-
cific aspects of the accident.  Each group will be under the direction of
an NTSB investigator who is designated as the Group Chairman.  Indi-
viduals representing selected parties will be assigned to investigative
groups as the IIC and Group Chairman deem necessary and for the du-
ration of the investigation.  Not all parties will have members on every
group; only those parties who can provide needed specific expertise re-
levant to the focus of the group will be considered for group assign-
ments.  Because parties are invited to participate in an investigation on
the basis of their specialized, technical, party-specific knowledge about
their product or operations, the NTSB does not, except in extremely
rare circumstances, allow the use of outside consultants as participants
in investigative groups.  Those selected as group members must have
expertise in their proposed area of investigation.  Those selected as
group members must be prepared to remain with the investigation until
completion of the on-scene investigation, as well as any additional field 
investigative work and the development of a factual report on the work
of the group. 

Additional restrictions apply concerning information obtained from on-
board image or audio recording devices.  Participants on NTSB inves-
tigative groups working with these recorders will be briefed on these
additional restrictions and required to sign additional documents con-
firming their agreement to comply with these restrictions. 

Under the direction of the Group Chairman, one or more sets of group
notes, termed “field notes,” will be developed by each investigative
group.  Preparation of the field notes is a collaborative effort by the in-
vestigative group but managed by the NTSB Group Chairman leading
the group.  Field notes should include all relevant factual information
developed by the group and will typically also include appendices of
supporting documentation, photographs, or other records collected by
the group.  It is the responsibility of the NTSB Group Chairman to en-
sure that an accurate and complete set of field notes is compiled while
the group is on-scene, or, as applicable, during follow-on investigative
activity, and that each group member signs the completed field notes
before being released from their on-scene duties.  In addition, the IIC
must approve the field notes before group members may be released
from their on-scene duties.  Accordingly, each group member must par-
ticipate in a complete review of the field notes for technical accuracy
and adequacy of the scope of the investigation of the group and affirm
agreement with the contents of the field notes by signing them.  If there 
is disagreement over the accuracy of any information documented in
the field notes, or their scope, the NTSB Group Chairman will make all
reasonable efforts to focus the group on resolving any such issues to the 
collective satisfaction of the group members.  In the rare case that a
disagreement of one member cannot be resolved, that member is ex-
pected to sign the field notes verifying their general agreement with the 
notes and annotating their specific objections to the disputed content in
the notes.  The NTSB Group Chairman is responsible for providing a
copy of the signed group field notes to the IIC, who will ensure that
each party coordinator receives a copy of the field notes from each in-
vestigative group.

Each NTSB Group Chairman will later prepare a Group Chairman Fac-
tual Report, which will draw extensively on the information in the field
notes.  A copy of the Group Chairman’s draft factual report will be
provided to participating group members for comment. It should be un-
derstood, however, that the final factual report is the NTSB Group
Chairman’s responsibility and concurrence by the entire group is not
required.  Any dissent regarding the factual accuracy or completeness
of the factual report should be communicated to the NTSB Group
Chairman, and, if necessary, will be discussed formally during a tech-
nical review meeting later in the investigative process. 

VII. Flow and Dissemination of Investigative Information 

All information obtained by members of an investigative group will 
immediately be brought to the attention of the Group Chairman.  All in-
formation obtained during the investigation by the various groups will 
be passed to the IIC by the Group Chairmen.   

No information may be passed to others within the party’s organization, 
beyond those individuals actually participating in the NTSB investiga-
tion, without the approval of the IIC.  If necessary for public safety, and 
with the IIC’s permission, party coordinators may release information 
to their respective organizations provided the information is factual, 
neutral and objective in tone, and without purported NTSB characteri-
zation of the matter’s contribution to the underlying accident.  If a par-
ty’s organization has a need, in the interest of safety, to transmit infor-
mation to operators utilizing their products regarding issues related to 
the investigation, they must first provide the IIC with a written draft of 
the proposed correspondence and obtain the IIC’s permission before its 
release. 

The limitations on the release of factual information (within the party’s 
organization) obtained from participation in the investigation shall 
normally end once the fact-finding phase of the investigation is com-
plete.  Limitations on parties commenting publicly on possible findings 
of the investigation, including the probable cause of the accident, will 
remain in effect until after the Board adopts the final report. 

VIII. Release of Information 

Prior to the NTSB’s adoption of the final report, only appropriate
NTSB personnel are authorized to publicly disclose investigative find-
ings, and, even then, the release shall be limited to verified factual in-
formation identified during the course of the investigation.  In addition,
party participants or their respective organizations must refrain from
providing opinions or analysis of the accident outside of the partici-
pants in the investigation.  Failure to abide by these requirements may
lead to removal of a party from the investigation.  Any questions on
this policy may be directed to the NTSB’s IIC on an investigation, or to
the NTSB’s Public Affairs Office at 202-314-6100. 

IX. Proprietary, Commercially Sensitive, and Export-Controlled In-
formation 

The NTSB has rules published at 49 C.F.R. § 831.6 governing identifi-
cation and treatment of proprietary and commercially sensitive records
and information.  All records provided to the NTSB must be clearly
marked if they contain proprietary or commercially sensitive informa-
tion.

Parties are also obligated to inform the NTSB, in writing, when mate-
rials and information provided to the NTSB, verbally or in writing, or
in any other format, are subject to Export Administration Regulations
(EAR), International Traffic in Arms Regulations (ITAR) and/or their
participation in the investigation may be impacted by sanctions pro-
grams administered by the U.S. Department of the Treasury Office of
Foreign Assets Control (OFAC) or other U.S. Government sanctions
programs.  All export-controlled records provided to the NTSB must be 
clearly and appropriately marked.  All participants in the NTSB inves-
tigation who acquire or handle such materials must do so in compliance 
with the law and NTSB rules. 

X. Organizational Meeting 

The initial investigative meeting on-scene is designated as the “organi-
zational meeting.”  It is during the organizational meeting that the IIC
introduces him/herself, explains his/her expectations for the investiga-
tion and the participants working with the NTSB, and introduces the
NTSB Group Chairmen who will lead the anticipated investigative
groups.  During the organizational meeting, the parties to the investiga-
tion will be formally named, party coordinators will be formally as-
signed, and various individual group members will be vetted and as-
signed to appropriate investigative groups.

An attendance roster will be circulated, and everyone in the room must
sign the roster and provide the requested contact information.

At the beginning of the meeting, all persons present will be required to
identify themselves, including their affiliation and routine role within
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their organization.  Persons responsible for managing litigation or in-
surance interests, members of the media, and, generally, corporate ex-
ecutives who will not be providing needed technical expertise as partic-
ipants on an NTSB investigative group are not permitted to participate 
in an NTSB investigation. 

XI. On-Scene Progress Meetings 

A “progress meeting” is typically held at the end of each workday to
review significant information obtained by each investigative group
and to identify additional investigative activity to be pursued.  These
meetings also provide an opportunity to address investigative issues
that require higher-level resolution or coordination, changes to the in-
vestigative plan, need for additional investigative support, or, possibly,
an evaluation of whether urgent safety recommendations are needed. 

Party coordinators must attend each progress meeting.  For other partic-
ipants in an NTSB investigation, attendance at each progress meeting is 
generally encouraged, but individual group members should communi-
cate with their NTSB Group Chairman on a case-specific basis as to
whether they are needed at the progress meeting, whether other group
investigative activities will take precedence, or whether they have been
released from further on-scene participation.  No persons other than
those specifically designated by the IIC during the organizational meet-
ing may attend progress meetings.

Each investigative group may also hold daily meetings that include par-
ticipation from all group members.  The responsibility for arranging
these meetings is that of the Group Chairmen.  Each group member is
expected to raise in a timely manner any concerns, facts, and sugges-
tions for proper consideration by the entire group so as to ensure max-
imum precision and thoroughness of the group’s investigative efforts.
In addition, group members may pass factual information to their re-
spective party coordinators only after the information has been made
known to the Group Chairman.

Finally, the IIC may meet daily with all of the NTSB Group Chairmen
and, sometimes separately, with all of the party coordinators.  These
meetings are conducted as a means of encouraging open discussion and
resolution of problems of concern to any party coordinator or Group
Chairman. 

XII. Safety Precautions During Investigations 

Access to the site of an accident may be hazardous because of debris
and hazardous or toxic materials.  Participants are expected to arrive
on-scene, or at field investigation activities, with appropriate personal
protective equipment, supplied by their respective organizations.  All
participants must comply with safety procedures established by the on-
scene incident command, the local organization(s) in charge of the ac-
cident site security and safety.  Participants must exercise good judg-
ment, use necessary personal protective equipment, and use caution in
working at the site.  All party participants should be instructed by their
respective party coordinators to not exceed their physical limitations. 

If you have questions concerning the existence of hazards, consult your
Group Chairman.  Any perceived hazards should be brought to the im-
mediate attention of the appropriate Group Chairman and the IIC.

The NTSB does not assume responsibility for personal injuries received 
during the course of participation in an investigation. 

The party coordinator or party participant will inform the IIC of any
safety concerns regarding any on-scene activities, to include actions re-
quested by the IIC, that the party coordinator or participant believes
have material safety risks. 

XIII. Dissemination of Information to Media 

Contacts with news media concerning the investigation will be made
only by the NTSB, through the Board Member if on-scene, the NTSB’s
representative of its Office of Public Affairs, or the IIC.  The guiding
policy is that the NTSB is a public agency engaged in the public’s
business and supported by public funds.  The agency’s work is open for 
public review, and the Act under which it operates makes this mandato-
ry.  The NTSB believes that periodic factual briefings to the news me-

dia are a normal part of its investigation and that, for the public to 
perceive the investigation as credible, the investigation should speak 
with one voice, that being the independent agency conducting the in-
vestigation. 

Therefore, the NTSB insists that it be the sole source of public informa-
tion regarding the progress of an accident investigation. 

Parties are encouraged to refer media inquiries to the NTSB’s Office of 
Public Affairs.  In any case, release to the media of investigative infor-
mation at any time is grounds for removal as a party.  

XIV. Public Hearing 

After completion of the on-scene phase of the investigation, formal de-
positions or a public hearing may be conducted.  Parties to the on-scene 
investigation may be consulted for their views on the value of conduct-
ing a hearing and may also be requested to participate in these activi-
ties. Parties to a public hearing may be different than those participat-
ing during the on-scene phase of the investigation.  A public hearing or
formal depositions may be held prior to completion of all field work,
such as component testing, simulator runs, etc. 

XV. Party Recommendations as to Findings, Conclusions, and Recom-
mendations 

Any party to an investigation may, and is encouraged to, submit to the
NTSB proposed findings of fact and conclusions that the party believes
should be drawn from the evidence obtained during the investigation.
A party may also propose safety recommendations for preventive ac-
tion.  All submissions should be made in writing and parties should
serve copies of submissions on all other parties.  The IIC will provide a
date by which such submissions must be made. 
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(b) Other. Any person may make written objection to the public disclosure of 
any other information contained in any report or document filed, or otherwise 
obtained by the Board, stating the grounds for such objection. The Board, on 
its own initiative or if such objection is made, may order such information 
withheld from public disclosure when, in its judgment, the information may be 
withheld under the provisions of an exemption to the Freedom of Information 
Act (5 U.S.C. 552, see part 801 of this chapter), and its release is found not to 
be in the public interest.

§ 831.7 Right to representation.

Any person interviewed by an authorized representative of the Board during 
the investigation, regardless of the form of the interview (sworn, unsworn, 
transcribed, not transcribed, etc.), has the right to be accompanied, represented, 
or advised by an attorney or non-attorney representative.

§ 831.8 Investigator-in-charge.

The designated investigator-in-charge (IIC) organizes, conducts, controls, and 
manages the field phase of the investigation, regardless of whether a Board 
Member is also on-scene at the accident or incident site. (The role of the Board 
member at the scene of an accident investigation is as the official spokesperson 
for the Safety Board.) The IIC has the responsibility and authority to supervise 
and coordinate all resources and activities of all personnel, both Board and 
non-Board, involved in the on-site investigation. The IIC continues to have 
considerable organizational and management responsibilities throughout later 
phases of the investigation, up to and including Board consideration and adop-
tion of a report or brief of probable cause(s).

§ 831.9 Authority of Board representatives.

(a) General. Any employee of the Board, upon presenting appropriate creden-
tials, is authorized to enter any property where an accident/incident subject to 
the Board's jurisdiction has occurred, or wreckage from any such acci-
dent/incident is located, and do all things considered necessary for proper in-
vestigation. Further, upon demand of an authorized representative of the Board 
and presentation of credentials, any Government agency, or person having pos-
session or control of any transportation vehicle or component thereof, any fa-
cility, equipment, process or controls relevant to the investigation, or any perti-
nent records or memoranda, including all files, hospital records, and corres-
pondence then or thereafter existing, and kept or required to be kept, shall 
forthwith permit inspection, photographing, or copying thereof by such autho-
rized representative for the purpose of investigating an accident or incident, or 
preparing a study, or related to any special investigation pertaining to safety or 
the prevention of accidents. The Safety Board may issue a subpoena, enforcea-
ble in Federal district court, to obtain testimony or other evidence. Authorized 
representatives of the Board may question any person having knowledge rele-
vant to an accident/incident, study, or special investigation. Authorized repre-
sentatives of the Board also have exclusive authority, on behalf of the Board, 
to decide the way in which any testing will be conducted, including decisions 
on the person that will conduct the test, the type of test that will be conducted, 
and any individual who will witness the test.

(b) Aviation. Any employee of the Board, upon presenting appropriate creden-
tials, is authorized to examine and test to the extent necessary any civil or pub-
lic aircraft (as specified in § 830.5), aircraft engine, propeller, appliance, or 
property aboard such aircraft involved in an accident in air commerce.

(c) Surface.

(1) Any employee of the Board, upon presenting appropriate credentials, is 
authorized to test or examine any vehicle, vessel, rolling stock, track, pipe-
line component, or any part of any such item when such examination or 
testing is determined to be required for purposes of such investigation.

(2) Any examination or testing shall be conducted in such a manner so as 
not to interfere with or obstruct unnecessarily the transportation services 
provided by the owner or operator of such vehicle, vessel, rolling stock, 
track, or pipeline component, and shall be conducted in such a manner so as 
to preserve, to the maximum extent feasible, any evidence relating to the 
transportation accident, consistent with the needs of the investigation and 
with the cooperation of such owner or operator.

§ 831.10 Autopsies.

The Board is authorized to obtain, with or without reimbursement, a copy of 
the report of autopsy performed by State or local officials on any person who 
dies as a result of having been involved in a transportation accident within the 

jurisdiction of the Board. The investigator-in-charge, on behalf of the Board, 
may order an autopsy or seek other tests of such persons as may be necessary 
to the investigation, provided that to the extent consistent with the needs of the 
accident investigation, provisions of local law protecting religious beliefs with 
respect to autopsies shall be observed.

§ 831.11 Parties to the investigation.

(a) All Investigations, regardless of mode.

(1) The investigator-in-charge designates parties to participate in the inves-
tigation. Parties shall be limited to those persons, government agencies, 
companies, and associations whose employees, functions, activities, or 
products were involved in the accident or incident and who can provide 
suitable qualified technical personnel actively to assist in the investigation. 
Other than the FAA in aviation cases, no other entity is afforded the right to 
participate in Board investigations.

(2) Participants in the investigation (i.e., party representatives, party coor-
dinators, and/or the larger party organization) shall be responsive to the di-
rection of Board representatives and may lose party status if they do not 
comply with their assigned duties and activity proscriptions or instructions, 
or if they conduct themselves in a manner prejudicial to the investigation.

(3) No party to the investigation shall be represented in any aspect of the 
NTSB investigation by any person who also represents claimants or insur-
ers. No party representative may occupy a legal position (see § 845.13 of
this chapter). Failure to comply with these provisions may result in sanc-
tions, including loss of status as a party.

(4) Title 49, United States Code § 1132 provides for the appropriate partic-
ipation of the FAA in Board investigations, and § 1131(a)(2) provides for 
such participation by other departments, agencies, or instrumentalities. The 
FAA and those other entities that meet the requirements of paragraph (a)(1) 
of this section will be parties to the investigation with the same rights and 
privileges and subject to the same limitations as other parties, provided 
however that representatives of the FAA need not sign the “Statement of 
Party Representatives to NTSB Investigation” (see paragraph (b) of this 
section).

(b) Aviation investigations. In addition to compliance with the provisions of 
paragraph (a) of this section, and to assist in ensuring complete understanding 
of the requirements and limitations of party status, all party representatives in 
aviation investigations shall sign “Statement of Party Representatives to NTSB 
Investigation” immediately upon attaining party representative status. Failure 
timely to sign that statement may result in sanctions, including loss of status as 
a party.

§ 831.12 Access to and release of wreckage, records, mail, and cargo.

(a) Only the Board's accident investigation personnel, and persons authorized 
by the investigator-in-charge to participate in any particular investigation, ex-
amination or testing shall be permitted access to wreckage, records, mail, or 
cargo in the Board's custody.

(b) Wreckage, records, mail, and cargo in the Board's custody shall be released 
by an authorized representative of the Board when it is determined that the 
Board has no further need of such wreckage, mail, cargo, or records. When 
such material is released, Form 6120.15, “Release of Wreckage,” will be com-
pleted, acknowledging receipt.

§ 831.13 Flow and dissemination of accident or incident information.

(a) Release of information during the field investigation, particularly at the ac-
cident scene, shall be limited to factual developments, and shall be made only 
through the Board Member present at the accident scene, the representative of 
the Board's Office of Public Affairs, or the investigator-in-charge.

(b) All information concerning the accident or incident obtained by any person 
or organization participating in the investigation shall be passed to the IIC 
through appropriate channels before being provided to any individual outside 
the investigation. Parties to the investigation may relay to their respective or-
ganizations information necessary for purposes of prevention or remedial ac-
tion. However, no information concerning the accident or incident may be re-
leased to any person not a party representative to the investigation (including 
non-party representative employees of the party organization) before initial re-
lease by the Safety Board without prior consultation and approval of the IIC.

April 2010



49 Code of Federal Regulations Part 831 Page 3

April 2010

§ 831.14 Proposed findings.

(a) General. Any person, government agency, company, or association whose 
employees, functions, activities, or products were involved in an accident or 
incident under investigation may submit to the Board written proposed findings 
to be drawn from the evidence produced during the course of the investigation, 
a proposed probable cause, and/or proposed safety recommendations designed 
to prevent future accidents.

(b) Timing of submissions. To be considered, these submissions must be re-
ceived before the matter is calendared for consideration at a Board meeting. 
All written submissions are expected to have been presented to staff in advance 
of the formal scheduling of the meeting. This procedure ensures orderly and 
thorough consideration of all views.

(c) Exception. This limitation does not apply to safety enforcement cases han-
dled by the Board pursuant to part 821 of this chapter. Separate ex parte rules, 
at part 821, subpart J, apply to those proceedings.
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Initials__
Date _030823_

Department of Homeland Security 
U.S. Customs and Border Protection 
Office of Professional Responsibility 

A F F I D A V I T

DISTRICT OF COLUMBIA 

CITY OF WASHINGTON 

I, being duly sworn do hereby depose and say: 

I am a Senior Special Agent (SSA) currently assigned to the U.S. Customs and Border Protection (CBP) 
Office of Professional Responsibility (OPR), Investigative Operations Division (IOD), Special Agent in 
Charge Washington office (SACW), Washington, D.C.  

I have been assigned Office of Special Counsel Case # DI-22-000519 and JICMS Cases # 202209078,
202009245 & 202209182. This cases involves a CBP Air and Marine Operations (AMO) Aircraft
Mishap Report for AMO Helicopter N841BP that occurred on May 12, 2021, in Oklahoma City, OK.
The events being investigated mainly stem from various actions that occurred post mishap.   

On September 8, 2022, I spoke with National Transportation Safety Board (NTSB) Chief    I 
was provided Chief  point of contact by Training, Safety and Standards (TSS) Acting (A) 
Executive Director  and TSS Director     

Chief stated when the Federal Aviation Administration (FAA) needs to implement changes in the 
aviation industry regarding procedures, parts or components a FAA Airworthiness Directiv (AD) will
be issued. Chief said in order to determine if crashworthy fuel cells are required a FAA AD
would need to be located.  Chief  said all major airlines have a Principle Operating Inspector
(POI). He said CBP should have one.  The POI is normally the point of contact for FAA ADs.  Chief 

said AD  are rarely retroactive.

Chief said falsifying the hours in a flight logbook are a big deal.  He said a pilot learns about the
importance of maintaining a logbook during “Day 1 of Basic Flight School”.

Chief  said a crash safety investigation report (  Aircraft Mishap Report) should contain
all the relevant information regarding a mishap. He said a report should contain information about 
culture, training and hiring.  Chief said an agency that is granted the authority to investigate
should not squash or omit information. He provided if another agency, such as the NTSB and FAA,
identified issues not contained in the report at a later time, the investigating agency could have their
delegated authority to investigate removed. He stated this could be costly to the agency’s reputation.

The delegated authority is also commonly referred to as being a “Certification of Party Representative”
which the NTSB allows for an agency to if certain conditions exists
in a aviation mishap.

1 of 2 
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Chief  said if CBP needs an unbiased opinion regarding the contents of a safety investigation  he
could provide assistance.  Chief  said a mishap report should not contain litigation issues.  He said
all aircraft crashes are going to have litigation issues.  

The contents of this statement are true and correct to the best of my knowledge and belief. 

Subscribed and sworn to by: 

_________ 

Before me this day, March 8, 2023 

__________ 

U.S. Customs and Border Protection 
Office of Professional Responsibility 

_________________ 
Special Agent 
U.S. Customs and Border Protection 
Office of Professional Responsibility 

2 of 2

ubscribed and sworn to by: 

Special Agent 

fore me this day, March 8, 
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Department of Homeland Security 
U.S. Customs and Border Protection 
Office of Professional Responsibility 

A F F I D A V I T

DISTRICT OF COLUMBIA 

CITY OF WASHINGTON 

I,  being duly sworn do hereby depose and say: 

I am a Senior Special Agent (SSA) currently assigned to the U.S. Customs and Border Protection (CBP) 
Office of Professional Responsibility (OPR), Investigative Operations Division (IOD), Special Agent in 
Charge Washington office (SACW), Washington, D.C.

I have been assigned JICMS Cases # 202009245 & 202209182. Th  case involves a CBP Air and
Marine Operations (AMO) Aircraft Mishap Report for AMO Helicopter N841BP that occurred on May
12, 2021, in Oklahoma City, OK.  The events being investigated mainly stem from various actions that 
occurred post mishap.   

On September 23, 2022, I spoke with National Transportation Safety Board (NTSB) Chief    I 
was provided Chief  point of contact by Training, Safety and Standards (TSS) Acting (A) 
Executive Director  and TSS Director   

Chief  and I discussed aviation accident investigations.  Chief  said the NTSB is the 
investigating agency and CBP will present its findings regarding their investigation to the NTSB.  Chief 

 said the originally assigned NTSB investigator,   has retired.

I explained to Chief  the issue of CBP Air and Marine management not approving the mishap 
Report of Investigation (ROI).  Chief  said when disagreements arise the agency should attach an
addendum or memorandum to the ROI.  The memorandum should identify the differences and the 
proactive measures being taken to resolve the differences.

I Chief  how CBP AMO wanted egarding   hiring process
.  Chief  stated the information regarding the hiring pitfalls needs to be included in the

ROI.  He said CBP needs to exercise due diligence when hiring pilots and the waiver authority should be 
centralized.  Chief  suggested the Head of Safety should examine the waiver process.  Chief 

 asked who reviewed   flying background further asked why BP using a
hiring system based on flight waivers He stated the entire hiring process needs to be reviewed.

Chief said accident statements should not be used against pilots for discipline.  He said there is a 
disconnect when the safety report is used to discipline pilots.  He said this will lead to pilots providing
testimony that is untruthful in fear of receiving discipline. He said if the agency wants to discipline a 
pilot  the agency would need to build a case without his statement.

1 of 2
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The contents of this statement are true and correct to the best of my knowledge and belief. 

Subscribed and sworn to by:

_____________

Before me this day, March 8, 2023

____________

U.S. Customs and Border Protection
Office of Professional Responsibility

__________________

U.S. Customs and Border Protection
Office of Professional Responsibility

Before me this day, March 8

Subscribed and sworn to by:
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202209245,202209078, 202209182

CBP Air and Marine Branch Tucson AZ

and

x

Air Interdiction Agent, 1881, GS-13, Tucson, AZ

no
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yes/no

no

no
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From:   
To:   
Cc:
Subject: RE: AMO Investigations DI-22-000519
Date: Tuesday, August 9, 2022 10:06:40 AM
Attachments: 2019_10_11_ -ACFT-ACC-5da0e68d11c58.pdf

OpStar Designation List for AIA pdf
SRTP-Certificates-2022--- 62a8a8e8057fb.pdf

LOSACert-609c2d248417b.pdf
2018_05_10_ Threat.pdf
2019_10_08_ Safety-5d9c9c1ded6e0.pdf

Sir,
In response to request #1, please see attached for: “Any and all certifications and training records
pertaining to AIA   qualifications to conduct safety investigations”
Regards,

 
Executive Director
Training, Safety and Standards

From:   cbp.dhs.gov> 
Sent: Friday, August 5, 2022 8:37 AM
To:   CBP.DHS.GOV>
Cc:   

Subject: AMO Investigations DI-22-000519
Importance: High
Mr. 
Good Afternoon. By the way of a virtual introduction, my name is   I am a Criminal
Investigator assigned to the CBP Office of Professional Responsibility (OPR). I have been assigned to
investigate the Office of Special Counsel (OSC) cases and related JIC allegations that you are most
likely aware of. CBP OPR had requested a Subject Matter Expert (SME) that can be relied upon
during the investigation. I was advised you were the SME.
To date, OPR has obtained and reviewed multiple documents related to the May 12, 2021 mishap
that occurred in Oklahoma City. I have identified additional items that I believe to be relevant in the
cases. I am aware some of the items may need to be provided by other entities within Air and
Marine and may take time to gather.
The following items are being requested:

1. Any and all certifications and training records pertaining to AIA   qualifications
to conduct safety investigations. The number of investigations AIA  has conducted
for AMO. Also can AMO provide a copy of those Reports of Investigations he conducted prior
to the May 12, 2021 mishap.

2. Any and all certifications and training records pertaining to Executive Director 
 qualifications to conduct safety investigations. The number of investigations

Executive Director   has conducted or been apart of? A copy of those Report



of Investigations he has conducted. Essentially I am asking for the same information for both
 and 

3. According to the reports, CBP AMO has 97 AS350 Helicopters in the fleet. It is reported 81 of
those helicopters do not have crashworthy fuel tanks. I need to obtain an itemized list of each
helicopter in the fleet. The list should contain: helicopter location, date of manufacture,
crashworthy fuel tank (yes or no) and the inventory, tail number, SAP# or whatever is used to
identify that particular aircraft. Since some assets may have been manufactured prior to
entering the AMO fleet, please provide the date it entered into the AMO fleet.

4. One of the preliminary recommendations od the May 12, mishap was for a Crew Member
Evaluation Board to convene regarding (Pilot Under Instruction)   It is my
understanding the board did convene. I need to obtain any and all documents, and interviews
associated with the board’s investigation and findings.

5. There was a Misconduct Review Board (MRB) that involved Instructor Pilot (IP) 
 Please provide any and all documents related to this MRB to include the names of

all the parties involved.
6. Did PIU  and IP  provide a written memorandum regarding the accident? If

so please provide and all documents.
7. AMO Hiring needs to provide any and all documents associated to PUI   hiring

process?
8. AMO Hiring needs to provide a list of all applicants that AMO SME   was

involved with. The list should identify all applicants that received a waiver from Mr. 
during their hiring process. The list needs to identify if the applicant was successfully hired. I
will need any and all documents associated with those applicants once identified.

Again, I do understand this information request contains numerous taskings. In an effort to meet our
established investigative milestones, I have set a deadline of September 2, 2022 for this information
to be provided to me. If there are any questions or concerns regarding the information that has
been requested please don’t hesitate to contact me.
Thanks and Have a Safe Day
_____________________________

 
Special Agent
US Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Division
Washington, D.C.

NON-DISCLOSURE: This information is part of an Official Investigation and should not be disclosed to
anyone outside of CBP or anyone within CBP, besides the person indicated on this email chain. In
addition, the employee to which this request pertains should not be informed in any way; including, but
not limited to, placing the requestors name in the employee’s file, making notation that a request was
made in employee’s file, information must not be disclosed in writing or verbally to the employee.
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The Aviation Consulting Group 
LOSA Training Completion Assessment 

Class Date: 08/31/2020 - 09/03/2020 
Class Title: LOSA for Flight Operations 

         NAME Core Test LOSA Observer 
Test 

Steering 
Committee Test 

Certificates 
Issued 

 85% Ready 95% Core/Observer 

NOTES: Thanks, ! It was a pleasure working with you. 
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Section Introduction

1. Purpose

This Operational Requirements Document (ORD) describes the requirements for
a single-engine, turbine-powered light enforcement helicopter (LEH) in support of 
U.S. Customs and Border Protection (CBP) priority mission of preventing 
terrorists and terrorist weapons from entering the United States and
broader homeland security mission. The LEH is also required for CBP law 
enforcement operations to protect the land borders of the United States and
support U.S. Immigrations and Customs Enforcement investigations to protect
interior ports of entry against the illegal importation of instruments of terrorism, 
illegal drugs and other contraband. The LEH shall be Federal Aviation 
Administration (FAA) certificated for day and night visual flight rules (VFR) 
operations and equipped with sensors capable of tracking surface targets. It
shall be capable of operating under adverse environmentalconditions such as
rough terrain, dust and sand, extreme high and low temperatures, high altitude, 
high salinity and high humidity. High-density altitude operations are emphasized 
as the most important attribute.

CBP is the frontline border agency charged with securing more than 5,000 miles
of border with Canada, 2,000 miles of border with Mexico, and 95,000 miles of 
coastline. LEHs are needed for that mission because they improve the efficiency
and effectiveness of agents in the detection of, tracking and apprehensionof
undocumented aliens (UDAs), both visually and using advanced sensor
equipment. UDAs use rough terrain such as mountains and deserts to mask 
their activities. Unattended ground sensors are positioned in the most frequently
used areas of penetration into the United States; however, an agent must 
investigate all sensor activations to determine if they are legitimate activations by
people traveling on foot or in vehicles, or false alarms by livestock or wildlife.
Those investigationsare often lengthy because they require agents to drive long 
distances to the vicinity of the sensor and then walk or climb to the sensor's
location to determine the reason for activation. LEHs serve as a force multiplier 
during those operations because they provide quick and efficient movement of
border agents and equipment to those sites.

LEHs also support other diversified missions such as insertion of agents serving
search and arrest warrants and aerial surveillance. The LEH equipped with 

sensors is a multi-mission platform that is used for aerial surveillance,
intelligence gathering and tactical support for agents during the execution of
warrants and other high risk and surveillance operations. It is the optimal aerial 
surveillance platform in remote locations and metropolitan areas because its 
vertical lift capability and maneuverability enable operations from off-airport sites 
and in close proximity to congested airports. EOIIR sensors and video downlink 
have provided intelligence that has enhanced covert surveillance operations and
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improved officer safety during high-risk operations. Video recorders have
documented suspect activities for evidentiary use. 

Many of the LEHs that are used to provide support to the ground units and local
law enforcement protecting our borders have out lived their safe and useful life 
expectancy of 20 years in service. Parts are becoming very difficult to obtain and
maintenance costs have increased excessively over the past few years. To meet
emerging DHS requirements, new law enforcement LEHs equipped with sensors
capable of detecting and tracking surface targets are required. New LEHs would
improve reliability and safety. Those capabilities would enhance operational
effectiveness by providing faster and more reliable support to the ground forces. 

2. Background

Since September 11,2001, the CBP Air and Marine mission has evolved
and grown while its inventory of aircraft and boats and their capabilities have 
remained static, creating capability gaps in mission coverage and aircraft 
performance. Currently, of the light observation helicopters that are used to 
conduct aerial intelligence gathering and incident detection have exceeded or will 
be reaching the end of their useful lives within the next 5 years. Since some of
those helicopters are more than 35 years old, there has been an unavoidable
loss of operational sorties because of additional maintenance downtime due to
increased inspections and a shrinking pool of spare parts. CBP A&M mission
requirements have grown exponentially but the LEH fleet size has increasingly
declined.

Standardization of the CBP A&M LEH fleet began in 1993 when the first contract
was awarded to acquire American Eurocopter AS-350 helicopters. That fleet 
standardization effort continued with a second multi-year contract on September
30, 1998. A sole source contract was awarded in 2004 to acquire 4 additional
AS-350 LEHs to support border security operations along the Northern Border.
The current LEH fleet includes 44 AS-350 helicopters. 

Fleet standardization is a key component of CBP A&M Modernization Goals and
Objectives in the "Report to Congress on the CBP Air Strategic Plan", submitted
as directed by the Homeland Security Appropriations Bill, Conference
Report page 46. A Deployment Goal is to maximize aerial support to
focus on the anti-terrorism mission. This may require the shifting of resources
from one location to another in order to respond to priority threats. Having a 
similar type of aircraft, as those already in the inventory would make these
redeployment efforts more efficient and operationally effective. A continued 
acquisition of AS-350 helicopters in the B3 or later variant would assist CBP Air
and Marine with fleet standardization.

From a crew standardization standpoint, the CBP Air and Marine Air Operations
Handbook, May 2006, restricts aircraft pilots to being qualified in a maximum of
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three aircraft. That policy is based on safety. Because of the complexity of our 
aircraft and the demanding nature of our tactical mission, requiring a pilot to
maintain proficiency in more than three different models of aircraft adds an
unacceptable level of risk. Therefore, the acquisition of an LEH other than the 
AS350 B3 would in turn require the hiring of additional pilots. 

Another important part of the CBP Air and Marine Modernization Plan is the 
reduction of maintenance and support costs. This effort is to facilitate more 
efficient aircraft maintenance can be accomplished by using the fewest types of 
aircraft possible to conduct required agency operations, thus requiring fewer total 
spare parts to be purchased and avoiding the training of mechanics on additional
types of aircraft. The resulting economies of scale with training and maintenance
would allow CBP A&M to operate more efficiently. 

3. Timeframe

In 2006, Congress appropriated $40 million to begin recapitalization of the CBP
A&M light enforcement helicopter (LEH) fleet. If the Department approves the
LEH acquisition plan, that recapitalization effort will continue in FY 2007. The
LEH acquisition plan is a 5-year program that envisions a new standardized fleet
of helicopters equipped with sensors, video downlinks, secure
communications and essential law enforcement equipment. Fleet
standardization would improve safety, operational effectiveness, scheduling
flexibility, staffing efficiency and aircraft utilization.

SectionB. ArchitecturalPhilosophy

1. Design

The LEH shall be an integrated end product by a prime contractor using
"commercial-off-the-shelf'(COTS)manufactured and supported aircraft and
equipment to keep acquisition and maintenance costs within CBP A&M
guidelines. All standard factory equipment shall be of the manufacturer's
commercial model and all installations shall be designed and installed in
accordance with aeronautical industry standards and shall meet the applicable
certification requirements of the FAA. The airframe, power plants and major
components shall be designed and manufactured for rugged operations.

The aircraft design shall incorporate the latest materials selected on the basis of
weight conservation, increased payload, strength and durability. Interior
materials shall be selected to absorb sound and minimize adverse environmental
and health effects such as flammability, smoke, and toxicity when burned. Weight
of interior materials and seats shall also be an important consideration.

Installed equipment shall not impede access to panels and enclosures that
require opening for periodic inspections and maintenance. All organic finishes
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used on the aircraft shall comply with manufacturer specifications. Where 
dissimilar metals come in contact on the aircraft, the metals shall be adequately
protected against galvanic corrosion.

Electrical disconnect panels with connectors for connecting and removing the 
mission equipment are required. Connector dust caps and panel covers are
needed to protect the connectors when equipment is not installed.

2. Reliability

The primary measure of reliability will be the Mean-Time-Between-Failure
(MTBF) for the LEH and subsystems incorporated as part of the modification and
integration efforts. The reliability of the LEH and major components shall be
predicated on 1,200 hours of operation of per year when operated and
maintained in accordance with the contractor's recommendations. An
operational mission failure is any hardware, software failure, or fault that prevents
the LEH from meeting operational requirements defined herein. Design
controllable failures used in determining reliability are:

Failures: Failures due to design deficiencies or poor
workmanship of the equipment, component part, or software.

Component Part Failures: Failures due to defective component parts. In the
event that several component parts of the same type fail during test, each one 
shall be considered as a separate failure, unless it can be shown that one 
failure caused one or more of the others to fail.

Built-in-Test (BIT) Failures: All BIT-detected failures that result in any 
hardware being including the BIT circuitry itself. 

Failures: Failures caused by faulty, corroded, or
contaminated Systems Replaceable Assembly external contacts or
connections that can not be corrected by reseating or treating.

3. Availability

The availability of the LEH shall be no less than 80 percent based on 24 hours, 7
days per week, and 1200 hours per year; however, depot level work or crash
repair of aircraft shall not count against availability computations. The probability
of the LEH completing the mission without a component or system failure, or
required non-scheduled maintenance, shall be at least 95 percent.

4. Maintainability

All avionics and electrical components requiring routine maintenance shall be
readily accessible. The installation design of mission system equipment and line
replaceable units, subassemblies and parts shall allow for the easy removal,
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replacement and adjustment of equipment on-site or in the field by aviation 
technicians using standard material, mechanics tools and electronic repair 
equipment. Access panels and closures shall provide access to components 
requiring inspection, replacement, calibration and adjustment, as well as to
disconnect fittings for ease of maintenance and reduction in maintenancetime.
Access to compartments that require entrance between scheduled inspections, 
other than those required to replace a component due to malfunction, shall
provide easy entry. Connectors shall be mounted to allow for disconnection and
reconnection with minimum effort during component removal. Wiring bundles
shall be long enough to permit replacement of connectors at least three times
without splicing or before replacing the wire bundles. Wiring bundles shall not be
hard wired to any equipment or equipment racks. Built-In-Test features shall be 
included.

5. Survivability

The aircraft critical functions shall be preserved to allow continued safe flight and 
landing following any damage that does not otherwise incapacitate the aircraft. 
All practical design precautions will be taken to minimize the risk of catastrophic
damage due to engine failures resulting in non-contained rotor debris.

6. Personnel, Safety, Human Factors, and Environmental Considerations 

The contractor shall maintain a system safety program that identifies all hazards
associated with the design, fabrication and integration of the LEH. In addition,
the contractor shall provide a methodology to either eliminate or control those 
hazards. Materials and processes shall, along with other design criteria, 
minimize environmental impacts from the manufacture, operation, maintenance, 
and repair of the aircraft and its subsystems. Ozone-depletingsubstances shall 
not be used.

Interior acoustical noise and external ambient noise shall not exceed noise limits
in FAR Part 36 and shall conform to the guidance set forth in Occupational
Safety and Health Administration (OSHA) guidelines. All interior panels,
partitions and structural supports shall be made of sound-absorbent materials.

Human factors engineering shall be performed to satisfy man-machine interface
and facility interfaces to ensure efficient implementation of mission requirements.
FAA or relevant military standards for human factors engineering practices and 
design standards shall be followed during the manufacture and modification of 
the LEH.

The laser illuminator shall include a lockout control to prevent inadvertently 
illuminating the inside of the cockpit with the laser Laser
safety goggles must be available on-site in case the LEH recovers while the
illuminator is still radiating so as to not injure ground personnel. 
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7. Training Requirements 

7.1 Pilot Training

Systems and flight training necessary to qualify 2 designated personnel are 
required before delivery of each helicopter. The training shall be recorded
in a flight syllabus document that meets all applicable FAA regulations and
fully qualifies the designated pilots. Every pilots trained shall include at
least 2 that are trained for both aircraft qualification and instructor training. 

7.2 Maintenance Training 

Maintenance training necessary to qualify 2 designated personnel is
required before delivery of each helicopter. The training shall be recorded 
in a syllabus document that meets all applicable FAA regulations and fully
qualifies the designated maintenance technicians. Areas of training shall 
include:

a. Engine and Related Systems 

b. Electrical Systems 

c. Maintenance of the engine, airframes, electrical and sensor systems and 
associated components.

SectionC. Mission Requirements 

The primary mission of the LEH is to support law enforcement operations that 
detect and interdict illegal aliens, terrorists and means of terrorism, drugs, and 
other contraband. The expansiveness of the Southwest Border (SWB) and 
Northern Border pose significant challenges to border security enforcement. 
Smugglers have used vehicles, horses and people to transport people and drugs 
into the United States. CBP A&M has responded to this threat by working in
concert with the U.S. Border Patrol and other law enforcement agencies to assist
in the identification and apprehension of terrorists, smugglers and 

LEHs are operated throughout the United States and Puerto It shall be 
capable of deploying to and operating in various geographical areas, including 
the extreme cold and snow of the Northern regions, high-altitude and
temperature conditions of the Southwest Border regions and high-humidity and 
high-temperature conditions of the Southeast and Caribbean regions.

I. Concept Of Operations Normal Conditions

LEHs transport law enforcement officers and equipment to remote locations 
when time is of the essence. In the SWB region responding to illegal border 
incursions in a consistent and effective manner, ultimately resulting in the
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successful apprehension of undocumented aliens, terrorists, and other potential
threats, requires a multi-mission helicopter with the ruggedness, range, ground
clearance, and capability of performing in adverse environmental conditions such
as rugged terrain, hot temperatures and high-density altitudes. In the Northern
Border region where terrain, weather, and distance pose significant obstacles to
travel between ports, LEHs serve as a force multiplier as they can provide
responsive and efficient movement of border agents and equipment.

LEHs also support other diversified missions such as insertion of agents serving
search and arrest warrants and aerial surveillance. The LEH equipped with

sensors is a multi-mission platform that is used for aerial surveillance,
intelligence gathering and tactical support for agents during the execution of
warrants and other high risk and surveillance operations. It is the optimal aerial
surveillance in remote locations and metropolitan areas because its
vertical lift capability and maneuverability enable operations from off-airport sites
and in close proximity to congested airports. sensors and video downlink
have provided intelligence that has enhanced covert surveillance operations and
improved officer safety during high-risk operations. Video recorders have
documented suspect activities for evidentiary use.

2. Concept Of Operations Emergency Conditions

During emergency conditions terrorist activities [Threat Condition Orange
or Red], wartime, environmental crisis, or natural disaster) the focus of LEH
operations may change. In the process of confronting the emergency, CBP
National Sector Headquarters (as applicable based on the emergency)
will determine the best use for the LEH based on the best fit between capabilities 
and emergency conditions and pass that information to the tactical commanders.
The full spectrum of mission assignments can be expected for the CBP LEH.

SectionD. CriticalTechnical Parameters 

1. Basic Requirements

The LEH shall be a single-engine helicopter equipped with a sensor
system capable of detecting, tracking, and automatically holding in view surface
targets. It shall be an FAA type certificated for VFR operation. The
LEH with installed sensors shall meet all of the operational requirements of this
ORD without exceeding the Maximum Takeoff Weight or Maximum Zero Fuel
Weight when operating within all other Flight Manual limitations. The addition or
removal of mission equipment shall not adversely affect the center of gravity
(CG) of the helicopter. The LEH shall be weighed upon completion and a new
weight and balance chart shall be created. Flight manual performance charts
shall cover all possible ranges of LEH weights.
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The aircraft design shall incorporate materials selected on the basis of weight
conservation, strength and durability. All standard factory equipment shall be of
the manufacturer's commercial model, unless otherwise noted, and shall be 
provided as specified herein. All installations shall be designed and installed in
accordance with aeronautical industry standards and shall meet the applicable
certification requirements of the FAA. The airframe, power plants and major 
components shall be designed and manufactured for rugged operations. Interior
materials shall be selected to absorb sound and minimize adverse environmental 
and health effects such as flammability, smoke, and toxicity when burned. 
Installed equipment shall not impede access to panels and enclosures that
require opening for periodic inspections and maintenance. 

1 Seating Capacity 

Standard seating for the LEH shall accommodate a minimum of 4 personnel
consisting of 1 pilot, 1 cockpit observer and 2 passengers observers. The
flight crew seats shall be high-shock-absorbing crashworthy design in
accordance with FAR Part 27. The pilot and observer seats shall
be constructed with heavy-duty upholstery fabric leather and
equipped with an inertial reel type 4-point or better harness system. They
shall be capable of movement in the vertical and fore and aft axes. The aft
movement of the front seats must be ample enough to allow the use of
equipment such as a laptop computer or sensor controller to be used
without interference of flight controls. The passenger seats shall be
standard productionwith heavy-duty upholstery fabric leather and 
equipped with a 4-point or better harness belt. Weight of interior materials 
and seats shall also be an important consideration. The rear seat shall be a
type that can be easily removed by one person without the need for special
tools. Materials used in the construction of the seats, such as upholstery,
seat cushions, restraining devices and attaching hardware shall meet or
exceed the appropriate requirements of FAR Part 27.

1.2 Emergency Egress 

Installed equipment shall not impede rapid egress from the cockpit or cabin
area in accordance with FAR Part 27 requirements. The crew doors or
windows shall be manually jettisonable in case of an emergency and any 
sliding door installed shall have sufficient height and width to accommodate
rapid egress.

Component knobs, controls and switches shall be protected from 
inadvertent contact that would reset or damage the device. All such control
devices shall be marked in accordance with FAR Part 27.
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1.4 Storage Compartments 

The contractor shall provide provisions for storage of crew and law
enforcement equipment, miscellaneous baggage and emergency 
equipment. Baggage floor areas shall be covered with high impact resistant 
material.

All safety placards shall be in English and plainly visible. Wherever 
possible, pictograms shall be used in lieu of worded placards.

I Cockpit Visibility

The cockpit shall be arranged to give the pilots a clear and undistorted view
to enable them to safely perform any maneuvers within the operating
limitations of the helicopter, including hover, ground and air taxi, takeoff, 
approach, and landing. The windshield shall be made of non-splintering
material that meets the requirements of survivability of a bird strike as
outlined by FAR Part 27. There shall be a capability to prevent fogging of
the internal portions of the windshield and cockpit window panels to allow
operations under normal internal and external ambient conditions, including 
high humidity, heavy rain at all speeds and blowing snow. The cockpit shall 
be free of glare and reflection that could interfere with the normal duties of
the pilot.

1.7 Doors and Access Panels

Cabin doors shall be designed so that they may be opened and locked in
the open position during flight and for quick egress during tactical
operations. Flight operations shall not be prohibited with one or more cabin 
doors open. All doors and emergency exits that can be opened from the
outside shall be configured with standard CBP A&M key locks. A master 
key will be provided. If available, a high visibility composite main and aft 
cabin door, as installed in previous versions of the Border Patrol
shall be installed on the right side. The left cabin door will be the type that
slides open to gain access to the cabin.

1.8 Emergency Equipment 

a. The LEH shall have a minimum of one ABC Class fire extinguisher
located between the cockpit and cabin area

b. The LEH shall have a first aid kit installed and readily accessible in the
cabin area to the occupants of the aircraft
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c. The LEH shall have an installed wire strike protection system consisting 
of passive cutters and deflectors

d. The LEH shall be equipped with a 406 MHz emergency locator 
transmitter

e. Locator Beacon: The aircraft shall possess the capability to emit a 
locator signal compatible with existing USCG and FAA-capable search
and rescue systems.

1.9 Servicing Equipment 

a. The LEH shall be delivered with main rotor tie-downs, protective covers 
for the engine, tubes and covers that preclude water from entering 
the LEH during inclement weather and while it is being washed.

b. The LEH shall be provisioned with quick disconnects for servicing the
hydraulic system.

1.10 Engine

The LEH shall be equipped with a dual channel full authority digital engine
control (FADEC) and manual back-up control system gas turbine engine 
capable of being started without the use of external power. Normal
operating fuels shall include JP-4, JP-5, JP-8, Type A, A l , and The
engine shall be equipped with inlet anti-ice to prevent icing in cold weather 
operations. Engine wash equipment shall be installed on
the aircraft in accordance with the manufacturer's recommendation for use
in a salt-water laden environment. An automatic engine reigniting system
and a mechanism to prevent compressor blade erosion and foreign object 
damage shall be installed. The engine compartment shall have a fire and
overheat detection system that is approved to TSO standards and 
compliant with FAR Part 27. Any available power train upgrades available 
that would increase the ability to operate in high-density altitudes 
increase available payload are desired.

1.10.1 Engine Filtration

The LEH shall have installed a "barrier" type of engine inlet air
filtration system to protect the turbine engine from foreign object 
damage, particles, and severe environmental conditions. Updated 
aircraft performance charts in the aircraft's flight manual and 
recalibrated aircraft power and flight instrumentation shall be 
included. A "trend" device will be installed and
visible by the pilot to display the degree of blockage of the
type inlet filter. 
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1.10.2 Engine Starting System

The 28 VDC battery supply system shall be capable of starting an
aircraft or auxiliary power unit engine on the ground without the
assistance of an external ground cart. The starter system and the
28 VDC battery supply system shall be capable of restarting an
engine in flight in accordance with FAR Part 27.

Main Transmission 

The main transmission shall be designed with the following:

a. Freewheeling Unit

b. Temperature and pressure sensing devices shall be installed and
instrumented for cockpit monitoring

c. chip detectors that are instrumented for cockpit
monitoring

d. A rotor brake system shall be installed

1 Tail Transmission (if applicable)

If a tail transmission is installed, it shall provide lubrication and cooling and
be equipped with a magnetic chip detector instrumented for cockpit
monitoring.

1 3 Electrical System

The electrical power generation and distribution system shall be
capable of providing electrical power that is equal to or greater than 125% 
of the standard aircraft total load requirements to support projected mission 
sensors. Adequate power shall be available for engine starting, 
essential engine and navigation instrumentation, and additional law
enforcement sensors and electrical equipment. electrical power 
outlets shall be provided for cameras and gyro stabilized 
binoculars.

Power sources shall be capable of functioning properly when operating 
independently or in combination with other sources and any power source 
failure shall not cause a hazard or impair the normal operation of the 
remaining power sources and associated system components. Automatic
bus control operation and bus fault protection shall be provided for the
standard aircraft systems. Additional grounding, bonding and shielding
commensurate with mission equipment requirements shall be installed. 
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1 4 Generator

The 200 amp or better generator shall be controlled by an
independent generator control unit and connected to a main distribution that
feeds the electrical buses. The connections between those buses shall be
via power contacts that open during engine starting in order to reduce the
load available on the generator. In the case of a generator failure, a reset 
control facility shall be available to attempt to put the failed generator back 
on-line. The main and auxiliary batteries shall power the emergency loads. 
All generating system components shall have an indicator type monitoring 
system for frequency, voltage and current and an advisory system using 
warning lights in accordance with FAR Part 27.

1.15 Battery

The electrical system shall include a heavy-duty 24 VDC sealed lead acid 
gel battery. The battery capacity shall be to accomplish 3
consecutive starts without the use of external power in ambient
temperatures ranging from -20 to +50 degrees centigrade. The battery
shall have sufficient power to provide emergency operation of flight 
essential equipment and instruments for 30 minutes.

I 6 External Power Receptacle

The external power receptacle shall facilitate engine starting, aircraft 
maintenance and servicing. It shall have reverse current protection. 

I 7 Fuel Management System 

The helicopter shall have a crashworthy fuel system with components and 
operational procedures that comply with the requirements of FAR Part 27.
An auxiliary crashworthy fuel system may be installed, if necessary, to
complete the mission requirements. 

The fuel system shall be configured for single-point gravity fueling; including 
any installed auxiliary tanks, in accordance with FAR Part 27. It shall have 
a grounding system capable of maintaining a zero potential difference 
between the aircraft, service vehicle and the earth. The grounding system 
must be capable of adapting to FAA-certified grounding systems regardless 
of hardware and bonding connections.

The primary fuel indicating system in the cockpit shall consist of a fuel flow 
indicator for the engine and a fuel quantity indicator for each fuel tank. The 
fuel flow and fuel quantity indicators shall be calibrated in pounds per hour
and pounds respectively. 
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The fuel quantity systems shall have a low fuel-sensing device with a
warning light.

1 Landing Gear 

The LEH shall be equipped with energy absorbing high-extended skid
landing gear that is designed to enable off-airport takeoffs and landings in
mountainous regions defined by rugged terrain and slopes in various
directions. It shall be equipped with full-length skid shoes and full-length
skid steps that allow the crew and maintenance to more easily access the
upper parts of the helicopter for inspection. The helicopter will be delivered 
with removable ground handling wheels. Any modifications or upgrades
available to the landing gear that would increase the aircraft's available
gross weight are desired.

1 Hydraulic System

Hydraulic power shall be provided on the helicopter via a Dual Hydraulic 
power package that incorporates high-speed, pressure-compensated
variable displacement pumps, a reservoir with sight gauge and a
pressure filter. The flight control hydraulic system shall be driven by the
main rotor transmission and shall be completely independent of engine
operation. The hydraulic system shall also have a caution light that 
indicates a pressure drop below an operable limit. System fluids must
comply with fire protection requirements listed in FAR Part 27.

1.20 Flight Controls

Each flight crew station shall include a removable cyclic, collective and
rudder pedals to enable safe operation of the helicopter primary controls. 

1.21 Instrumentation

The preferred instrument panel design is the "half-panel" type, similar to what
was installed on Border Patrol aircraft, provided it is able to contain
the required instrumentation listed in this document. This type of panel would
allow for improved visibility. The full panel design is the alternate choice. The
center console shall be of the type commonly known as the Geneva modification.

a. The or greater flat panel display used for displaying the sensor
information would be of the type that can fold in order to enhance
visibility during operations not requiring the sensor system. 

b. The LEH shall be equipped with an electronic flight instrument system
with NVG compatible displays that meet FAR Part 27 requirements for 
VFR and IFR flight.
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c. The primary flight instrument display and HSI) shall be a high
quality, sunlight readable, NVG compatible, flat panel color display. It 
shall not replace the "First Limit Indicator" display, commonly found on

d. An electric turn coordinator instrument (turn and slip) shall be installed 
for safety of flight. Pilot flight displays shall be visible by the pilot and 
copilot with minimum deviation from a line of vision when looking 
forward along the flight path.

e. Multifunction displays capable of displaying engine performance, moving
map, radar and camera and infrared images, shall be installed in
locations that are visible to the pilot and copilot with minimum deviation
from a line of vision. Communication and navigation control heads shall
be installed so that they are accessible by both the pilot and copilot.

1.22 Interior Lighting 

1.22.1 Internal Lighting Requirements 
a. All internal and instrumentation lighting shall be shall be

compatible with fourth generation and controllable with 
crew accessible rheostats 

b. Commercially available map lights mounted at the pilot, copilot 
and crew positions shall be NVG compatible

c. Emergency lighting (internal): The emergency lighting system 
shall be independent of the main lighting system power source 

I External Lighting Requirements 
a. High-Intensity Searchlight Provisions: The LEH shall be 

equipped with provisions for an easily removable high-intensity
15-million candlepower or greater searchlight with a NVG 
compatible in-flight changeover filter. A capability to control
the searchlight manually or to slave it to the sensor is
required.

b. An external spotlight, controllable in azimuth and elevation by 
using switches on the pilot's cyclic, shall be installed on the 
aircraft, independent of the fixed position landing light. The light
shall be a dual- mode, type, if available. At a minimum,
the spotlight must switch from white light to illuminator without 
the need to manually install an cover. Note: this is in addition
to the high-intensity searchlight requirement in paragraph
1.22.2.a
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c. Navigation Lights: The aircraft shall have a navigation, position,
and anti-collision (strobe) lighting system that is compliant with
FAA regulations regarding flight in the national airspace system.
The CBP LEH should contain anti-collision lighting having an
operator-selectable capability for Night Vision Device (NVD) or
the visible light range.

1. Position Lights: All position light dihedral angles, distribution,
intensity and colors shall comply with FAR Part 27. Light
covers and filters shall be flame-resistant and maintain color,
shape and designated light transmission during normal use.
The position lights switch shall have the following positions:

(a) Nav lights off

(b) Nav lights on

(c) Tail light only

2. Anti-collision The LEH shall be equipped with one or
more approved (strobe type preferred) anti-collision lights in
compliance with FAR Part 27.

3. The lights shall be installed for safe operation
of the LEH during night operations.

4. A Pulselite Model 3060 series Starlight System shall be
incorporated into the landing light system and coupled to the
Ryan TCAD system.

1.23 Air Conditioning

An air conditioning system shall be installed to provide a comfortable
environment for the crew in long duration search or surveillance missions.
The air conditioning system shall be capable of maintaining a cabin
temperature of F or below with an ambient temperature of up to F
with 50% humidity. A cabin heater and defroster shall be included.

1.24 Emergency Flotation Equipment Provisions 

The LEH shall be equipped with mechanical and electrical provisions for
quick connecff disconnect of emergency flotation equipment. The system 
shall be designed to be activated by water sensors and provide flotation in
sea conditions up to Sea State 5.
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1.25 Protective Covers 

Protective covers shall be provided for the engine, tubes and canopy,
as well as any other special covers required to prevent water from entering
the LEH during inclement weather and while it is being washed. Protective
covers for the inside of the cockpit and side windows shall be provided to
prevent heat buildup and heat damage.

1.26 Aircraft Paint

The external paint shall be a standard CBP Air Marine base color, using
the highest quality paint available that can withstand permanent staining 
from the engine's exhaust.

1.27 Tail Rotor Arch

A tail rotor arch shall be installed for the purpose of increased safety for
personnel on the ground and to protect the tail rotor blades. 

.28 Optional Equipment

The following options should be considered:

Removal Emergency flotation system

Cargo hook with a minimum capacity of 1000 Ibs.

NVG compatible lights

Three-light marker beacon with audio 

External, rear-view mirrors to aid the pilot with off-site landings 

Wire-strike protection system

Ground proximity warning system

2. CommunicationsllnformationTechnology

The LEH shall comply with national airspace and navigation requirements. The 
suite shall provide secure-capableHF, VHF and UHF

multiband communications. At a minimum, it shall include the following:

2.1 Commercial Equipment

The commercial communication and navigation equipment shall include the 
following:
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a. Avionics master switch

b. Audio integrating (interphone) system

c. Dual VHF communicationssystem

d. Pilot and cockpit observer foot switch for
communications

e. Pilot and Cockpit observer remote "ident" switch for transponder on
collective control

f. Pilot remote frequency for Comm 1 on the collective

g. Emergency locator transmitter with Nav interface

h. Heated pitot-static system

i. Cooling appropriate ventilation

j. Dual VHF navigation

k. Instrument landing system (ILS)

I. Slaved horizontal situation indicator system

m. Appropriate antennae

n. Garmin GNS 530 GPS

o. Garmin GNS 530 "XM Weather" option installed and functioning with
subscription service continuously active. If "XM Weather" service has
been superseded or is no longer considered modern and useful, then
another satellite service is acceptable that provides real-time, localized,
live delivery of high-resolution weather information to the aircraft's
navigation display.

p. Ryan TCAD displayed onto a Garmin GNS 530

q. Radar altimeter (model TRI 40)

r. Distance measuring equipment (DME) with hold function

s. Transponder with altitude encoding altimeter, Mode S

2.2 Mission Equipment

The mission communication/ navigation equipment shall include the
following:
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a. Two APCO P-25 compliant Global Wulfsberg RT-5000 multi-band radio
transceivers and one C-5000 communications management controller

b. A moving map system that features vector street maps,
aeronautical, topographical and nautical charts, displays aircraft
position, altitude and navigation information for the LEH and targets of
interest and depicts routes, boundaries obstructions and sensor
footprints. The map system shall be interfaced with the sensor,
which enables the to "point" and "hold" a GPS position
automatically. The operation and interface shall be intuitive and
designed for ease of operation (subjective but important).

c. One high quality video recorder with remote control panel.

d. The contractor shall install and integrate an Outer Link CP 2
system capable of providing time, position, speed, and altitude data at
selectable reporting intervals. It shall be 'web browser1 receivable at the
receiver site.

e. External communication: A public address system shall be installed 
the aircraft.

2.3 IntercommunicationSystem (ICS)

The ICS shall provide undistorted communications between the flight crew
and rear cabin seat positions on the aircraft. One control panel shall be
installed in the cockpit and one shall be installed in a cabin location to
provide selective monitoring and volume control of each radio and "hot
mike" communications. The cockpit station shall have the capability to
select, transmit, receive, control frequency and monitor all communications
radios. The cabin station shall have the capability to select, transmit, 
receive and monitor all communications radios at the two outboard seat 
positions.

3. Sensors

The aircraft shall have an integrated system that enables detection,
sorting and tracking of ground targets of interest. All components shall be
currently in production, operationally viable and capable of being easily retrofitted
with the latest configurations. At a minimum, the sensor display shall include:

a. Systems status and fault reporting

b. Simultaneous display of any two sensor videos in video windows on a 12"
monitor
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c. A digitized moving map that displays aircraft position, altitude and navigation 
information for the LEH and targets of interest

Sensor

The LEH shall have the space, power, control, mounting and display
provisions to install an penta- or greater sensor and a 12-inch or
greater cockpit MFD. The sensor payload shall include a laser range finder,
laser pointer, CCD TV, camera spotter scope and infrared camera. The

sensor shall be sealed against environmental conditions and shall
capable of producing high-resolutioncolor images in daylight and high-
resolution thermal imaging in low-light conditions in hot, humid, tropical and
freezing cold climates. At a minimum, the sensor capabilities shall include: 

a. A hand controller installed in a location that allows control of the 
sensor from either the observer position in the cockpit or the rear seat

b. Turret diameter less than 16 inches and weight less than 120 pounds

c. 4-axis or better stabilization. The line-of-sight jitter shall be less than 15
micro-radians for all sensors.

d. An automatic focus capability and an automatic tracking capability in all
modes

e. The azimuth field of regard shall be 360 degrees and the elevation field 
of regard shall be +30 degrees to -1 20 degrees.

f. Geographic pointing based on an entered the location
that the sensor is pointing or the contrast caused by temperature 
differences. The target location error shall be less than or equal to
25 (T), 10 (0)meters circular error probability at 3-5 km slant range.

g. Capability (T) of detecting a standing human being at night, non-cued, at
a slant range of three times the specified operating altitude in wide field
of view. 

h. A day and a night digital video imaging capability with a National 
Imagery Interpretability Rating Scale (NIIRS) level 7 (T) 8 capability
at 8 nm slant range

3.2 Video Downlink

The LEH shall be configured for or equipped with the basic provisions for a
BMS or equivalent digitally encrypted line-of-sight video downlink capable 
of transmitting real-time video from an altitude of 2,500 ft MSL or less to a
ground terminal that is 50 nm away or greater. It is envisioned that for
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every 5 aircraft purchased, 4 will have wiring and provisions for the 
downlink system and every fifth aircraft will have the complete system
installed. The downlink antenna will be configured to automatically retract 
at a preset radar altitude. 

Section E. Key Performance Parameters 

When configured in accordance with this specification, the LEH shall meet or
exceed the following key performance parameters(KPP)under the stated
ambient atmospheric conditions at the respective mission weight. The contractor
shall provide sufficient information for determination of the weight and drag
penalties for each piece of equipment that is installed on the standard
configuration. Each KPP shall be evaluated using a statistical analysis approach
to verify that the requirements are met.

1. KPPI: Maximum Endurance
a. Mission Payload: 

1. 2 crewmembers: 450 Ibs. 

75 Ibs.

b. Fuel: Mission fuel requirement + 20 minute fuel reserve

c. Environmental Conditions: 

Sea level, no wind; ISA C

d. Mission Profile:

1. Start-up, taxi, depart VFR and climb at best rate to 1,500 ft. MSL

2. Transit 60 nm at long-range cruise speed (not less than 120 KTS)

3. Conduct a surveillance at 1,500 ft. MSL, 40 KTAS, for 2 hours

4. Depart area and transit 60 nm at long-range cruise speed (not less than 
120 KTS)

5. Descend and execute a VFR approach to a landing with a 20-minute fuel
reserve

2. KPP 2: Maximum Range
a. Mission Payload: 

1. 2 crewmembers: 450 Ibs.
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2. 1 passenger: 225 Ibs.

3. 80 Ibs.

b. Fuel: Mission fuel requirement + 20 minute fuel reserve

c. EnvironmentalConditions:

Sea level, no wind; ISA C

d. Mission Profile:

1. Start-up, taxi, depart VFR and climb at best rate to best range altitude

2. Transit at best range airspeed to reach a remote location 300 nm from
base

3. Descend and execute a VFR approach to a landing with a 20-minute fuel
reserve

SectionF. Architectural

Commercial-off-the-shelf technology and non-developmental systems will
meet CBP operational requirements

Threshold requirements meet the needs of CBP and provide a capability that
may be of benefit to other DHS missions

Other competing priorities could preempt or delay the acquisition of additional
helicopters in the follow-on years.

Full implementation of the LEH acquisition plan within the could
impact other CBP A&M fleet modernization projects 

Fleet standardization would improve operational effectiveness, scheduling 
flexibility, staffing efficiency and aircraft utilization; however, a competitive 
acquisition process could result in an alternative selection 
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November 1, 2016 

MEMORANDUM FOR:   
Executive Assistant Commissioner (Acting) 

FROM:   
Deputy Director
Training Safety and Standards 

 
Director (Acting)  
Logistics and Maintenance

SUBJECT: Light Enforcement Helicopter (LEH) Crashworthy Fuel Systems 

Air and Marine Operations (AMO) Safety Directorate and Logistics and Maintenance (L&M) 
proposes the procurement of crashworthy fuel systems for all Light Enforcement Helicopters 
(LEH).   

Background 

The need for self-sealing (crashworthy) fuel systems was first identified and researched by the 
Department of Defense (DoD) in the mid-1970s.  As a result, the US Army began equipping its 
helicopters with crash-resistant fuel systems to decrease the number of thermal injuries and 
fatalities. Doing so resulted in a 66% reduction in post-crash fires in survivable accidents and an 
18% reduction in post-crash fires in nonsurvivable accidents. These systems also resulted in a 
75% reduction in thermal injuries and no thermal fatalities in survivable impact conditions. The 
results of the FAA’s research program and the US Army’s experience demonstrate the 
importance of ensuring that newly manufactured rotorcraft comply with the current airworthiness 
standards for crash-resistant fuel systems regardless of when the rotorcraft were certified.  

This issue has also been on the NTSB’si most wanted list since the early 1980s with support of 
the FAA rule makers.  In 1994 the FAA issued regulatory guidanceii requiring the installation of 
crashworthy fuel systems in aircraft manufactured after 1994.  Since then there have been a large 
number of accidents where post-crash fires contributed to fatalities.  This trend was also 
prevalent within the current Air and Marine Operations as well as the legacy agency (U.S. 
Customs and Border Patrol) air operations from 1990-present.  Since the creation of AMO in 
2005, the organization has experienced five LEH accidentsiii which resulted in fuel system 
compromise due to impact forces in which there was a substantial fuel release.  Fortunately, only 
one of the five accidents resulted in a post-crash fire, yet the fire threat potential was clearly 
evident in the other four accidents due to fuel cell rupture.      



In 1994 the FAA adopted the fuel system crash resistance standards of 14 CFR §27.952 and 
§29.952, and the dynamic crashworthiness standards of §27/29.562 in 1989. But the standards
did not apply to rotorcraft with type certificates approved before those dates, such as the AS350,
which was first certified in the 1970s.

These facts have created great confusion among operators of Airbus manufactured helicopters 
over the acquisition of AS350 Fuel Tank Retrofit Kits vs the added weight penalty and cost. This 
was evident in a recent article in Vertical Magazine (below) that cited the issues regarding the 
regulatory “loophole” for modification and the reality faced by operators today.     

“The confusion over the AS350 B3e/H125 retrofit kit highlights the uneven way in which the 
helicopter industry is lurching toward improved occupant protection standards after decades of 
avoiding the issue. The FAA adopted the fuel system crash resistance standards of §27.952 and 
§29.952 in 1994, and the dynamic crashworthiness standards of §27/29.562 in 1989. But the
standards did not apply to rotorcraft with type certificates approved before those dates, such as
the AS350, which was first certified in the 1970s.”

Because new variants of a rotorcraft model usually retain the original model’s type certificate, 
many new-production helicopters still fail to meet occupant protection standards that have now 
been in place for more than two decades. The helicopter industry was never unaware of this, but 
for many years the economic argument against retroactive application of the standards seemed 
overwhelming. 

For this story, Airbus and Vector declined to provide cost estimates for their CRFS solutions, 
noting that detailed pricing information is available upon customer request. However, other 
sources estimated the cost of these systems at around $90,000. Confronted with this sticker shock 
(and, for the H125 system, a weight penalty of 41 pounds/18.5 kilograms), many helicopter 
operators have adopted the philosophy, “Just don’t crash.” 

Unfortunately, this approach hasn’t been particularly reliable. According to the NTSB, between 
1994 and 2013, at least 135 rotorcraft accidents in the U.S. — representing a total of 221 
fatalities and 37 serious injuries — have resulted in a post-crash fire. Only three of those 
accident helicopters had crash-resistant fuel systems and crashworthy fuel tanks. An FAA 
analysis of fatal rotorcraft accidents over the period between 2008 and 2013 found that the post-
crash fire contributed to a fatality in 20 percent of accidents where one was present.” 

In light of numerous EMS and General Aviation accidents the past three years the NTSB has 
produced several recommendationsiv that require, for all newly manufactured rotorcraft 
regardless of the design’s original certification date, that the fuel systems meet the 
crashworthiness requirements of 14 Code of Federal Regulations 27.952 or 29.952, “Fuel 
System Crash Resistance.” 



Currently there are no existing AS350/EC120 in the AMO fleet that have received the Fuel Tank 
Retrofit Kit modification as of the date of this report. 

L&M maintenance will provide a detailed cost estimate for the Fuel Tank Retrofit Kits for the 
entire AS350/EC120 fleet, cost estimate for the maintenance contracted hours required for the 
installation and planned timeline time table for modification (with least amount of impact to 
operations).  

Risk Management Discussion

See Appendix ___ for Strategic Risk Plan (SRP) addressing the current hazard and mitigation 
measures.

Proposed Action 

Upon review of this critical information the following actions are recommended: 

1. EAC mandate the installation of Fuel Tank Retrofit Kits for the entire AS350/EC120
fleet by the end of FY2020.

2. EAC direct the immediate funding procurement for enough Fuel Tank Retrofit Kits to
safely outfit the entire AS350/EC120 fleet.

3. EAC allocate funds for additional maintenance man hours required for PAE maintenance
contractor to install requisite Fuel Tank Retrofit Kits for the entire AS350/EC120 fleet.

Authority 

14 CFR 27/29.952 and other (FAA)-approved regulations to include but not limited to FAA AD, 
Aircraft Maintenance Manual Instructions, and Aircraft Flight Manual.

Closing Comment 

This issue represents a direct threat to survivability in the event of an LEH accident, and since it 
is a known hazard, is also an organizational liability in the event someone is injured due to a post 
mishap fire.

Approve____________________________ Disapprove________________________________ 

Modify_____________________________ More Discussion____________________________ 



i NTSB Accident Study (A80-90 thru -95) completed September 1, 1980\ 

ii 14 CFR 27/29.952 Fuel system crash resistance (1994) 

iii N840BP, AS350, Del Rio, TX, 2006 (NTSB Report – DFW06TA054); N186AE, AS350, Jacksonville, FL, 2009, 
(NTSB Report – ERA09TA440); N3925A, EC120B, McAllen, TX, 2011 ((NTSB Report – CEN12TA004); 
N3955A, AS350B3 2B1, McAllen, TX, 2014 (NTSB Report – CEN14GA109); N5204X, AS350B2, Sierra Vista, 
AZ, (NTSB Report – WPR15LA027)

iv NTSB Accident Recommendations (A-14-001) and (A-15-12)



Aircraft Configuration Change Request
AMO HQ Operations  
AMO HQ ACCR Applicant Information
Branch or Aviation Operational Site:

Materiel Readiness

Materiel Readiness Tasker No.

2020-002

Requestor: Date: 

12/17/2019

Phone:

Email address:

Aircraft Model or Equipment affected: AS350 series aircraft

Category Change Requested: 

If Priority and Time Sensitive, Needed by date:
Primary Purpose for Request:

Existing Condition/Reason for Requested Change (Brief Summary)
The FAA has released Special Airworthiness Information Bulletin (SAIB SW 17-23R2) which “advises registered owners 
and operators of certain Airbus Helicopters” of approved supplemental type certificates (STC) that install crash resistant fuel 
systems in AS350 model helicopters. These systems are not mandatory installations by FAA regulation and Airbus has 
already begun delivering new H125 aircraft with one or more of these systems installed, specifically a crash resistant fuel 
system (CRFS).
Recommended Solution (Brief Summary)
Purchase and install the Standard Aero CRFS STC and prototype ONE AS350B3e model helicopter as soon as able, 
preferably during a scheduled maintenance event. Upon successful completion of the prototype and acceptance by CBP 
AMO, the remainder of the AS350 fleet will be retrofitted with the CRFS as funds are available.  
Cost and Budget Data (If Known)
Cost to Prototype:

$111,290 (plus burden)

Total Number Aircraft to Modify:

ONE

Total Cost to Complete:

$111,290 (plus burden)

Approval – Complete

X
 

XD Operations

X

XD Mission Support
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Branch Requester Date Phone Email Address
TSS - Safety Dir SAIA  11/14/2016

Recommendation

Equip Affected: AS350 Fuel Systems

Priority: Time-Sensitive (decision needed by date: )  Routine

Area Affected: Safety  Maintenance  Operations

Existing Condition / Reason for Change
This issue has been on the NTSB’s  most wanted list since the early 1980s with support of the FAA rule makers.  In 
1994 the FAA issued regulatory guidance  requiring the installation of crashworthy fuel systems in aircraft 
manufactured after 1994.  Since then there have been a large number of accidents where post-crash fires contributed 
to fatalities.  This trend was also prevalent within the current Air and Marine Operations as well as the legacy agency 
(U.S. Customs and Border Patrol) air operations from 1990-present.  Since the creation of AMO in 2005, the 
organization has experienced five LEH accidents  which resulted in fuel system compromise due to impact forces in 
which there was a substantial fuel release.  Fortunately, only one of the five accidents resulted in a post-crash fire, yet 
the fire threat potential was clearly evident in the other four accidents due to fuel cell rupture. 

In light of numerous EMS and General Aviation accidents the past three years the NTSB has produced several 
recommendations  that require, "for all newly manufactured rotorcraft regardless of the design’s original certification 
date, that the fuel systems meet the crashworthiness requirements of 14 Code of Federal Regulations 27.952 or 
29.952, “Fuel System Crash Resistance.”

Currently there are no existing AS350/EC120 in the AMO fleet that have received the Fuel Tank Retrofit Kit 
modification as of the date of this report. Additionally, none of the AS350E that have been delivered or are projected 
to be delivered with crashworthy fuel systems installed.  Therefore it is proposed that all AS350/EC120 aircraft in the 
AMO fleet be equipped with fuel systems rated as crashworthy/ Crash Resistant in accordance with the FAA 
regulatory requirements 14 CFR §27.952 and 14 CFR §29.952. 

This issue represents a direct threat to survivability in the event of an LEH accident, and since it is a known hazard, is 
also an organizational liability in the event someone is injured due to a post mishap fire.

Ref. TSS - Safety Directorate Decision Paper dated 11/01/2016 and supporting documents.  

Recommended Solution
Installation of Crashworthy Fuel Tank Retrofit Kits in accordance with 14 CFR §27.952 and 14 CFR §29.952 for the 
entire AS350/EC120 fleet by the end of FY2020

11/14/2016

This issue represents a direct threat to survivability in the event of an LEH accident, and since it is a known hazard, is
also an organizational liability in the event someone is injured due to a post mishap fire.

Currently there are no existing AS350/
Additionally, none of the AS350E that have been delivered or are projected

to be delivered with crashworthy fuel systems installed.  
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§ 27.952 Fuel system crash resistance.
Unless other means acceptable to the Administrator are employed to minimize the hazard of fuel 
fires to occupants following an otherwise survivable impact (crash landing), the fuel systems must 
incorporate the design features of this section. These systems must be shown to be capable of 
sustaining the static and dynamic deceleration loads of this section, considered as ultimate loads 
acting alone, measured at the system component's center of gravity, without structural damage to 
system components, fuel tanks, or their attachments that would leak fuel to an ignition source. 

(a) Drop test requirements. Each tank, or the most critical tank, must be drop-tested as follows:

(1) The drop height must be at least 50 feet.

(2) The drop impact surface must be non-deforming.

(3) The tank must be filled with water to 80 percent of the normal, full capacity.

(4) The tank must be enclosed in a surrounding structure representative of the installation unless it
can be established that the surrounding structure is free of projections or other design features likely
to contribute to rupture of the tank.

(5) The tank must drop freely and impact in a horizontal position ±10°.

(6) After the drop test, there must be no leakage.

(b) Fuel tank load factors. Except for fuel tanks located so that tank rupture with fuel release to either
significant ignition sources, such as engines, heaters, and auxiliary power units, or occupants is
extremely remote, each fuel tank must be designed and installed to retain its contents under the
following ultimate inertial load factors, acting alone.

(1) For fuel tanks in the cabin:

(i) Upward - 4g.

(ii) Forward - 16g.

(iii) Sideward - 8g.

(iv) Downward - 20g.

(2) For fuel tanks located above or behind the crew or passenger compartment that, if loosened,
could injure an occupant in an emergency landing:

(i) Upward - 1.5g.

(ii) Forward - 8g.

(iii) Sideward - 2g.

(iv) Downward - 4g.

(3) For fuel tanks in other areas:

(i) Upward - 1.5g.

(ii) Forward - 4g.

(iii) Sideward - 2g.

(iv) Downward - 4g.

(c) Fuel line self-sealing breakaway couplings. Self-sealing breakaway couplings must be installed
unless hazardous relative motion of fuel system components to each other or to local rotorcraft
structure is demonstrated to be extremely improbable or unless other means are provided. The
couplings or equivalent devices must be installed at all fuel tank-to-fuel line connections, tank-to-tank
interconnects, and at other points in the fuel system where local structural deformation could lead to
the release of fuel.

§ 27.952 Fuel system crash resistance.



(1) The design and construction of self-sealing breakaway couplings must incorporate the following
design features:

(i) The load necessary to separate a breakaway coupling must be between 25 to 50 percent of the
minimum ultimate failure load (ultimate strength) of the weakest component in the fluid-carrying line.
The separation load must in no case be less than 300 pounds, regardless of the size of the fluid line.

(ii) A breakaway coupling must separate whenever its ultimate load (as defined in paragraph (c)(1)(i)
of this section) is applied in the failure modes most likely to occur.

(iii) All breakaway couplings must incorporate design provisions to visually ascertain that the
coupling is locked together (leak-free) and is open during normal installation and service.

(iv) All breakaway couplings must incorporate design provisions to prevent uncoupling or unintended
closing due to operational shocks, vibrations, or accelerations.

(v) No breakaway coupling design may allow the release of fuel once the coupling has performed its
intended function.

(2) All individual breakaway couplings, coupling fuel feed systems, or equivalent means must be
designed, tested, installed, and maintained so that inadvertent fuel shutoff in flight is improbable in
accordance with § 27.955(a) and must comply with the fatigue evaluation requirements of § 27.571
without leaking.

(3) Alternate, equivalent means to the use of breakaway couplings must not create a survivable
impact-induced load on the fuel line to which it is installed greater than 25 to 50 percent of the
ultimate load (strength) of the weakest component in the line and must comply with the fatigue
requirements of § 27.571 without leaking.

(d) Frangible or deformable structural attachments. Unless hazardous relative motion of fuel tanks
and fuel system components to local rotorcraft structure is demonstrated to be extremely improbable
in an otherwise survivable impact, frangible or locally deformable attachments of fuel tanks and fuel
system components to local rotorcraft structure must be used. The attachment of fuel tanks and fuel
system components to local rotorcraft structure, whether frangible or locally deformable, must be
designed such that its separation or relative local deformation will occur without rupture or local tear-
out of the fuel tank or fuel system components that will cause fuel leakage. The ultimate strength of
frangible or deformable attachments must be as follows:

(1) The load required to separate a frangible attachment from its support structure, or deform a
locally deformable attachment relative to its support structure, must be between 25 and 50 percent
of the minimum ultimate load (ultimate strength) of the weakest component in the attached system.
In no case may the load be less than 300 pounds.

(2) A frangible or locally deformable attachment must separate or locally deform as intended
whenever its ultimate load (as defined in paragraph (d)(1) of this section) is applied in the modes
most likely to occur.

(3) All frangible or locally deformable attachments must comply with the fatigue requirements of §
27.571.

(e) Separation of fuel and ignition sources. To provide maximum crash resistance, fuel must be
located as far as practicable from all occupiable areas and from all potential ignition sources.

(f) Other basic mechanical design criteria. Fuel tanks, fuel lines, electrical wires, and electrical
devices must be designed, constructed, and installed, as far as practicable, to be crash resistant.

(g) Rigid or semi-rigid fuel tanks. Rigid or semi-rigid fuel tank or bladder walls must be impact and
tear resistant.

[Doc. No. 26352, 59 FR 50386, Oct. 3, 1994]
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Initials__

    Date _031523_ 

Department of Homeland Security
U.S. Customs and Border Protection
Office of Professional Responsibility

A F F I D A V I T

DISTRICT OF COLUMBIA

CITY OF WASHINGTON

I,  being duly sworn do hereby depose and say: 

I am a Senior Special Agent (SSA) currently assigned to the U.S. Customs and Border Protection (CBP) 
Office of Professional Responsibility (OPR), Investigative Operations Division (IOD), Special Agent in 
Charge Washington office (SACW), Washington, D.C.  

I have been assigned Office of Special Counsel Case # DI-22-000519 and JICMS Cases # 202209078, 
202009245 & 202209182. Th  cases involve a CBP Air and Marine Operations (AMO) Aircraft 
Mishap Report for AMO Helicopter N841BP that occurred on May 12, 2021, in Oklahoma City, OK.  
The events being investigated mainly stem from various actions that occurred post mishap.   

On September 27, 2022, I spoke with Federal Aviation Administration (FAA), Senior Accident 
Investigator   I was referred to Mr.  by the 
NTSB .  Mr.  has an FAA background in helicopter certifications and accident investigation.  

Mr.  said crash resistant fuel tanks (CRFT) do not apply to the AS 350 helicopters because the 
design was approved in 1977. He said the 1994 regulations for CRFT do not apply to this design unless 
the rules were retroactively applied .  

Mr.  said he is a major proponent of installing CRFTs in helicopters.  He said the US military has 
used CRFTs since the 1960’s.  

Mr.  said whether a helicopter has a CRFT or not is a factual piece of information that be 
in  an accident report.  

Mr.  said the purpose of safety investigation is to learn from the incident.  He said the safety 
investigation process cannot be punitive.   

The contents of this statement are true and correct to the best of my knowledge and belief. 

Subscribed and sworn to by: 

__ 

Before me this day, March 15, 2023 

cribed and sworn to by: 
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    Date _031523_ 

________________ 

U.S. Customs and Border Protection 
Office of Professional Responsibility

__________________ 
Special Agent
U.S. Customs and Border Protection
Office of Professional Responsibility

Special Agent



From:   (FAA)
To:   
Cc: )
Subject: RE: FAA Helicopter Requirements
Date: Monday, September 26, 2022 8:45:58 PM
Attachments: H9EU_Rev26 (1).pdf

 it will be tomorrow … I just realized your DC I am in seattle for an investigation .. how
about say 11:30 am DC time work for you??

1. CBP currently has about 83 AS350’s in the fleet. 75 were manufactured post 1994. In 2016,
there was push within CBP to retrofit the helicopters. But CBP mgt did not want to spent the
$9 million to retrofit and therefore did not fund the request. From my basic understanding, if
a helicopter design was certified prior to 1994, it would not be required to have a CRFT. Is
CBP in violation of federal regulation since we currently have 75 AS350s, without CRFT, that
were manufactured post 1994? If CBP, is/is not, in violation I need to be able to explain it
intelligibly and at the most basic level so a non-aviation person can understand it. 
Short answer is NO.. CBP is not in regulatory violation.
The manufacturing date for the AS350 regulatory wise, is a moot point, Regulatory wise the
aircraft is tied to the Type certificate Data Sheet date.. which is in 1977, the TCDS is
attached, As crazy as it sounds, that is the approved design for the AS350 and the
requirements that must be met, even if is, being built today or tomorrow. In order for the
1994 crash resistant requirements to take effect, the FAA would have to make a retroactive
rule requirement. Not easy.. the FAA did this with seat belts and shoulder harnesses. I can
explain on the phone. I call it Crash Resistant Fuel System (CRFS) because it is more than just
a tank bladder that is installed

2. Is the manufacture date and certification design date the same thing? No, the design basis, is
1977 and it complied with the rules on the books at that time.

3. The helicopter that crashed did not have a CRFT. It was manufactured in 1987. At impact it
had about 60% of its fuel capacity. After impact it caught fire and approximately 85% of the
helicopter was destroyed. The CBP investigator annotated in his report that the helicopter
did not contain a CRFT. The investigator was pressured to remove this item from his report.
He felt it was a fact and refused to remove it. However as the report was reviewing by senior
CBP official it was removed. The final report is still pending final review by CBP management.
The NTSB report listed that the helicopter did not contain a CRFT. Since CBP removed it from
their report, I believe there is an appearance that senior officials are attempting to hide the
lack of a CRFT in their report. This could be very problematic when attempting to report
investigative findings. The statement from your investigator is FACTUALLY correct, it’s like
being a little bit pregnant, you are or not, and with CRFS you have it or you don’t.
Hope this helps..

Best Regards,
 

Sr. Accident Investigator
FAA Office of Accident Investigation, AVP-100

faa.gov

10101 Hillwood Parkway



Fort Worth, TX 76177
Please feel free to provide Feedback:
http://www.faa.gov/about/office_org/headquarters_offices/avs/stakeholder_feedback/avp/

From:    
Sent: Monday, September 26, 2022 12:05 PM
To:   (FAA) < faa.gov>
Subject: RE: FAA Helicopter Requirements
Haha. That works as well.
Thanks and Have a Safe Day
_____________________________

 
Special Agent
US Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Division
Washington, D.C.

NON-DISCLOSURE: This information is part of an Official Investigation and should not be disclosed to
anyone outside of CBP or anyone within CBP, besides the person indicated on this email chain. In
addition, the employee to which this request pertains should not be informed in any way; including, but
not limited to, placing the requestors name in the employee’s file, making notation that a request was
made in employee’s file, information must not be disclosed in writing or verbally to the employee.

From:   (FAA) < faa.gov> 
Sent: Monday, September 26, 2022 1:04 PM
To:   cbp.dhs.gov>
Subject: Re: FAA Helicopter Requirements
Dang phones. Not sure how tomorrow got in there? Here in a couple of hours

From:   B (OPR) < cbp.dhs.gov>
Sent: Monday, September 26, 2022 12:02:34 PM
To:   (FAA) < faa.gov>
Subject: RE: FAA Helicopter Requirements
Awesome. Thanks!!!!!
Thanks and Have a Safe Day
_____________________________

 
Special Agent
US Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Division
Washington, D.C.



NON-DISCLOSURE: This information is part of an Official Investigation and should not be disclosed to
anyone outside of CBP or anyone within CBP, besides the person indicated on this email chain. In
addition, the employee to which this request pertains should not be informed in any way; including, but
not limited to, placing the requestors name in the employee’s file, making notation that a request was
made in employee’s file, information must not be disclosed in writing or verbally to the employee.

From:   (FAA) < faa.gov> 
Sent: Monday, September 26, 2022 1:02 PM
To:    < cbp.dhs.gov>
Cc:   cbp.dhs.gov>
Subject: Re: FAA Helicopter Requirements

 I will call you tomorrow be I am on the ground and able.

From:   cbp.dhs.gov>
Sent: Monday, September 26, 2022 11:50:26 AM
To:   (FAA) < faa.gov>
Cc:   cbp.dhs.gov>
Subject: RE: FAA Helicopter Requirements
Mr. 
Good Morning.
I am working an Office of Special Counsel investigation related to a helicopter mishap in Oklahoma
City, OK on May 12, 2021. The matters we are investigating are not directly related to the mishap
itself. But to some actions by CBP officials afterwards. Since I am a non-aviation guy, I am having to
get up to speed on some things.
The helicopters in question are AS350s. Yes they would need to be retrofitted with the CRFT. Some
of the questions that I am trying to answer in my investigation are below:

1. CBP currently has about 83 AS350’s in the fleet. 75 were manufactured post 1994. In 2016,
there was push within CBP to retrofit the helicopters. But CBP mgt did not want to spent the
$9 million to retrofit and therefore did not fund the request. From my basic understanding, if
a helicopter design was certified prior to 1994, it would not be required to have a CRFT. Is
CBP in violation of federal regulation since we currently have 75 AS350s, without CRFT, that
were manufactured post 1994? If CBP, is/is not, in violation I need to be able to explain it
intelligibly and at the most basic level so a non-aviation person can understand it.

2. Is the manufacture date and certification design date the same thing?
3. The helicopter that crashed did not have a CRFT. It was manufactured in 1987. At impact it

had about 60% of its fuel capacity. After impact it caught fire and approximately 85% of the
helicopter was destroyed. The CBP investigator annotated in his report that the helicopter
did not contain a CRFT. The investigator was pressured to remove this item from his report.
He felt it was a fact and refused to remove it. However as the report was reviewing by senior
CBP official it was removed. The final report is still pending final review by CBP management.
The NTSB report listed that the helicopter did not contain a CRFT. Since CBP removed it from
their report, I believe there is an appearance that senior officials are attempting to hide the
lack of a CRFT in their report. This could be very problematic when attempting to report
investigative findings.

I have more I can share in this case. But now you see exactly what I am dealing with and why I am
seeking an SME outside of CBP.



Thanks and Have a Safe Day
_____________________________

 
Special Agent
US Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Division
Washington, D.C.

NON-DISCLOSURE: This information is part of an Official Investigation and should not be disclosed to
anyone outside of CBP or anyone within CBP, besides the person indicated on this email chain. In
addition, the employee to which this request pertains should not be informed in any way; including, but
not limited to, placing the requestors name in the employee’s file, making notation that a request was
made in employee’s file, information must not be disclosed in writing or verbally to the employee.

From:   (FAA) < faa.gov> 
Sent: Monday, September 26, 2022 11:52 AM
To:    
< cbp.dhs.gov>
Subject: RE: FAA Helicopter Requirements
CAUTION: This email originated from outside of DHS. DO NOT click links or open attachments unless you recognize
and/or trust the sender. If you feel this is a suspicious-looking email, please report by using the Report Phish button
option.

 and , I am on my way to Seattle currently, I can talk in a few hours. I am a HUGE
proponent of the CRFS in aircraft.. it DOES make a difference!!
Johnathan I assume you are flying either the EC-120s, which I believe does have the CRFS as
standard equip, or the AS350 which has it available through STC.
Any questions I can answer??
Best Regards,

 
Sr. Accident Investigator
FAA Office of Accident Investigation, AVP-100

faa.gov

10101 Hillwood Parkway
Fort Worth, TX 76177
Please feel free to provide Feedback:
http://www.faa.gov/about/office_org/headquarters_offices/avs/stakeholder_feedback/avp/

From: > 
Sent: Monday, September 26, 2022 10:26 AM
To:   cbp.dhs.gov>;   (FAA)
< faa.gov>
Subject: RE: FAA Helicopter Requirements

 enjoyed talking with you this morning. I’m forwarding your information to  



who may be able to answer your questions or refer you to someone within the FAA that can better
assist.

 can you please contact  and provide assistance?

Enforcement Standards & Policy Division (AXE-900)

From:   cbp.dhs.gov> 
Sent: Monday, September 26, 2022 9:46 AM
To: 
Cc:   cbp.dhs.gov>
Subject: FAA Helicopter Requirements
Mr. ,
Good Morning. I appreciate you taking my call. As we discussed, I am in need of assistance in
reference to crash resistance fuel tanks in Light Enforcement Helicopters used by US Customs and
Border Protection. Below is my contact information. I thank you for any direction you can provide.
Thanks and Have a Safe Day
_____________________________

 
Special Agent
US Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Division
Washington, D.C.

cbp.dhs.gov
NON-DISCLOSURE: This information is part of an Official Investigation and should not be disclosed to
anyone outside of CBP or anyone within CBP, besides the person indicated on this email chain. In
addition, the employee to which this request pertains should not be informed in any way; including, but
not limited to, placing the requestors name in the employee’s file, making notation that a request was
made in employee’s file, information must not be disclosed in writing or verbally to the employee.
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From:   
To:   
Subject: Fwd: Follow up to Question 3
Date: Monday, December 12, 2022 1:31:07 PM

See below quote.

Regards,

Executive Director
Training, Safety and Standards

CBP.DHS.GOV

From: >
Sent: Monday, December 12, 2022 12:43:47 PM
To:   CBP.DHS.GOV>
Subject: RE: Follow up to Question 3

Sir,

    After discussing with Mr. our AS-350 SME. He is comfortable utilizing the airbus quote
with a 3% yearly increase for inflation. Each kit is 45K + 3% = 46,300 per kit per year. We could do 7
installs a year so it would take us over eight years to complete.

1st year 46,300 x7 = 324,100

2nd year 47,689 x7 = 333,823

3rd year 49,120 x7 = 343,840

4th year 50,593 x7 = 354,151

5th year 52,111 x7 = 364,777

6th year 53,674 x7 = 357,718

7th year 55,284 x7 = 389,718

8th year 56,943 x7 = 398,601

9th year 58,651 x5 = 293,255

Total = $3,159,983.00

Very respectfully,

Chief Readiness Officer
Air and Marine Operations H.Q.



U.S. Customs and Border Protection
1300 Pennsylvania Ave, NW
Washington, DC 20229

From:   T < CBP.DHS.GOV> 
Sent: Sunday, December 11, 2022 8:00 AM
To: 
Cc:   < cbp.dhs.gov>
Subject: FW: Follow up to Question 3

,
I need a hard quote for the CRFT for fleet.  I believe when we spoke a few months ago on this you
had reached out to the vendors.  If you can validate the below #s are accurate or need to be refined
please advise Mr.  and myself. 

Thank you for your help.

 
Executive Director
Training, Safety and Standards

CBP.DHS.GOV

From:   cbp.dhs.gov> 
Sent: Friday, December 9, 2022 5:22 PM
To:   CBP.DHS.GOV>
Subject: Re: Follow up to Question 3

Question- just want to make sure this quote of $4+ million is accurate? I now need a hard number.
Really makes no different if it’s 4, 5, or 6 million. Just need a hard number. 

Get Outlook for iOS

From:   CBP.DHS.GOV>
Sent: Thursday, September 29, 2022 2:23:51 PM
To:   cbp.dhs.gov>
Subject: Re: Follow up to Question 3



Sir,
Please see attached, this came from our Safety Files, and I am still waiting to see if Mission Support
can provide any further documentation.

Here is a current look at costs.  This does not include the B2 with the intent to phase them out
shortly:

61 aircraft need the install with some technical considerations that will need to be worked out later. 
No B2 aircraft are included here.  Two Vendors AB and Vector/Standard Aero. 

Price for one kit last Oct was-   Air Bus  AB) $43K  STD Aero $98K
Plus 5% (guess)  AB $45K  STD Aero $102K
61 Aircraft         AB $2.745M*  STD Aero
$6.222M

The AB ROM does not include our costs from our contract mx to install, so the ROM # would be
more likely closer to $4.5M

There is still lots to work out as both offer credits for upgrade and/or training with purchase.  Last
report from AB was a 4 week install.  STD Aero was about 3 Days.  AB doesn’t have an STC for aircraft
with cargo hook, STD Aero does but there are caveats for both.

This would have to be a phased approach to installing these if at all.  Most likely at the 600
inspection point for each airframe.  But still this is not a mandatory requirement to retro fit these
machines.

 
Executive Director
Training, Safety and Standards

CBP.DHS.GOV
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EXECUTIVE SUMMARY
On 5-12-2021, an Air and Marine Operations (AMO) helicopter (AS350B2) crewed by 
Instructor Pilot (IP)   and Pilot Under Instruction (PUI) 
crashed at Clarence E. Page Municipal Airport near Oklahoma City, OK while performing a
Simulated Tail Rotor Control Failure maneuver. The IP and PUI managed to exit the aircraft,
sustaining minor injuries, but the aircraft caught fire after the crew exited and was a total loss.
On June 7, 2021, in accordance with AOH v4.2, Chapter Three, Section 3.10, the Executive 
Director, Operations, convened a Crewmember Evaluation Board to review the professional 
competency of the PUI, Air Interdiction Agent (AIA)

BACKGROUND
U.S ARMY AVIATION TRAINING
AIA successfully completed U.S. Army Initial Entry Rotary -Wing (IERW) training in
October 2005 at Fort Rucker, Alabama and started the AH-64 Apache Aircraft Qualification 
Course (AQC) in November 2005. After approximately 40 hours of flight training, he failed the 
required emergency procedure test twice and performed below standard during Closed Cockpit
“Bag” Flight Training and was subsequently removed from the program.

ENTRY INTO CBP

AIA joined CBP in 2007 and started his career as a U.S. Border Patrol (USBP) agent.
He served as a Supplemental Aircrew Member (SAM) at the Tucson Air Branch from 2011 to 
2013. In January 2013, AIA applied for an AIA position with the Office of Air and 
Marine (OAM), but failed the flight evaluation portion of the New Hire Pilot Assessment. The 
IP that administered the flight evaluation graded him unsatisfactory on autorotations, slope 
landings, quick stops, and the non-precision instrument approach. The IP also annotated in the 
comments, “Overall: Poor aircraft control and weak radio calls. Inexperienced pilot”.

AIA  returned to service with the USBP until 2016, when he was selected again to serve
as a SAM, this time at NASOC-Sierra Vista.  In 2017 he accepted an Aviation Enforcement 
Agent (AEA) position with AMO at NASOC-Sierra Vista. On December 10, 2019, Mr. 
successfully completed the New Hire Pilot Assessment at NATC, including a Federal Aviation 
Regulation (FAR) Part 91 oral evaluation, a structured interview, and a flight evaluation. In early 
2020, AEA  was non-competitively reassigned to the AIA occupation and assigned to
NASOC-Sierra Vista to serve as an MQ-9 pilot. On August 6, 2020, he successfully completed 
the MQ9 (UAS) Mission Control Element (MCE) Initial Qualification Course and was 
designated as an MQ-9 MCE Pilot in Command (PIC) upon his return to NASOC-Sierra Vista.
After successfully completing his Initial Operating Experience (IOE), he continued to gain 
recency by flying with other AMO Instructor Pilots (IP).
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AEA to AIA PROCESS

To be non-competitively reassigned to the AIA occupation, Mr.  had to possess an FAA
Commercial Pilot Certificate with Rotorcraft-Helicopter, Instrument Helicopter ratings and have
1500 hours of flight time. In 2000, Mr.  received his Private Pilot Certificate with an 
Airplane Single Engine Land Rating. While doing so, he accrued approximately 75 hours, of 
which approximately 58 hours were flown with an IP and 17 hours were solo flight. In 2005 Mr.

attended U.S. Army Initial Entry Rotor Wing (IERW) training and part of the AH-64
Aircraft Qualification Course (AQC) where he accrued approximately 183 hours of flight time,
nearly all of which were flown with an IP.

In 2006-2007, he trained with Quantum Helicopters in Chandler, AZ where he accrued 
approximately 158 hours of flight time, of which approximately 136.0 hours were flown with an 
IP and 22.0 hours were solo flight. In 2007, he received his FAA Commercial Pilot Certificate 
with Rotorcraft-Helicopter, Instrument Helicopter ratings. In 2011, Mr. began accruing 
flight time in AMO AS-350 helicopters, while serving as a SAM and AEA. Between 2011 and 
2019, he accrued 671 total flight hours in AMO AS-350 helicopters, of which 264.3 hours were 
logged as “Pilot in Command,” when he was the sole manipulator of the flight controls but not 
ultimately responsible for aeronautical decision making or the overall safety of the aircraft. The
remaining 406.7 hours were logged as “total duration of flight,” when he was in the aircraft at a 
position to take the controls, but once again was not responsible for aeronautical decision making
or the overall safety of the aircraft. Mr.  was given two waivers totaling 500 hours that
reduced the total number of required flight hours from 1500 down to 1000: one waiver for 300 
hours for previous Night Vision Goggle (NVG) experience and another waiver for 200 hours for 
prior flight time in a multi-engine complex aircraft.

There are several significant points to be drawn out of the information above. First, AMO 
allowed Mr. to count 406.7 hours flown in an AMO AS350 toward the 1500-hour
requirement. During those hours he was serving as a SAM or AEA, he was not the PIC of the 
aircraft, nor was he on the flight controls. In short, he was present in the left front seat of the
aircraft where he had access to the flight controls but was in no way responsible for aeronautical 
decision making or the overall safety of the aircraft.

Second, Mr. was given a 200-hour waiver based on approximately 40 flight hours he 
accrued while attending the U.S. Army AH-64 AQC, a course he failed out of at least in part due 
to his inability to pass an emergency procedure test. 

Third, he was given a 300-hour waiver based on prior NVG experience he gained while 
attending U.S. Army IERW and flying in an AMO AS350 as a SAM and AEA. In both cases, he 
was never the PIC of the aircraft and there was either a highly experience U.S. Army or
Department of the Army Civilian IP or AMO PIC that was ultimately responsible for the flight.

Finally, at the time he was non-competitively re-assigned to the AIA position, Mr.  had 
approximately 1087.0 hours. However, the number of flight hours is significantly less if you 
subtract the hours he flew with IPs and AMO pilots along with the hours he was just present in 
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the aircraft. As a result, Mr. had less than 40 hours of flight time during which he was 
solely responsible for the aircraft and all aeronautical decisions made during the flight.

INCIDENT
On May 12, 2021, an AMO AS350B2 helicopter assigned to the National Air Training Center 
(NATC) crashed at Clarence E. Page Municipal Airport near Oklahoma City, OK while 
performing flight training. The aircraft was crewed by Instructor Pilot (IP)   and 
Pilot Under Instruction (PUI) and the incident occurred during the performance 
of the Simulated Tail Rotor Control Failure maneuver. The crew sustained non-life-threatening
injuries and the aircraft was a total loss.

The PUI reported nothing unusual during pre-flight activities. The PUI reported that during
aircraft run up, the hydraulic system took approximately five to six seconds to restore after the
Hydraulic Pressure Isolation Switch was pressed at the conclusion of the Hydraulic Pressure 
Isolation Check.

The PUI reported nothing unusual occurred during the training flight prior to the incident and
that he was performing the Quick Stop maneuver on Runway 35 Left (35L) immediately prior to
performing the maneuver that led to the incident. At the completion of the Quick Stop maneuver,
with the aircraft sitting on 35L, the IP began instructing the PUI on “how to complete a quick 
stop with a stuck pedal.” The term “stuck pedal” is the common term used to refer to the 
Simulated Tail Rotor Control Failure task.

During the conversation/instruction, another aircraft announced their intentions to land on 35L
and inquired as to the helicopter’s intentions. The IP responded to the aircraft by announcing 
over the radio that the helicopter would “be out of the way shortly.” Immediately thereafter, the 
IP directed the PUI to get “on the go.” The PUI applied collective, picked the aircraft up to a 
three-foot hover, did not notice any controllability issues, and adjusted the flight controls to start 
a normal takeoff from a hover. After the aircraft passed through effective translational lift (ETL), 
the PUI adjusted the flight controls to start a climbing left turn to enter the traffic pattern. At
approximately 30 to 35 feet above ground level (AGL), the PUI perceived the aircraft to be an 
“un-commanded left yaw” that he could not control with right pedal application. The PUI 
applied forward cyclic and reduced collective to increase forward airspeed and attempted to
achieve forward flight, but the aircraft continued to yaw. In his statement, the PUI stated “As the 
aircraft continued through its first horizontal rotation, I began to panic that the aircraft was not 
responding to my inputs. This feeling caused me to increase my grip on the controls.
Inadvertently, while gripping the collective, I felt my thumb pressure in on the hydraulic cut-off 
switch, which is located on the end of the collective in that model AS350 B2. This inadvertent 
pressure was enough to cut-off the hydraulics system.”

As the PUI was inadvertently cutting off the hydraulic boost to the flight controls, the IP got on 
the flight controls and attempted to regain control of the aircraft. As soon as the IP attempted to 
manipulate the flight controls, he said to the PUI, “don’t fight me on this.” A moment later, 
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having realized there was no hydraulic boost to the flight controls, the IP told the PUI to “get the 
hydraulics back on.” The PUI responded by pressing the hydraulic isolation switch on the end of 
his collective, but when the hydraulics were not immediately restored, the PUI proceeded to push 
the hydraulic isolation switch three or four times in quick succession, never giving the hydraulic 
system time to reset and restore hydraulic boost to the flight controls. The aircraft, now without
hydraulically boosted flight controls, continued to yaw to the left, out of control, until crashed 
approximately 100 yards West of 35L.

Findings:
1. The PUI’s piloting and aeronautical decision-making abilities were not commensurate

with his total flight time.
2. The PUI failed to properly identify the simulated malfunction given, which was a

Simulated Tail Rotor Control Failure (Stuck Left Pedal).
3. The PUI failed to follow the proper procedure for the simulated malfunction given.
4. Lack of aeronautical maturity caused the pilot to “panic” and inadvertently press the

hydraulic isolation switch.
5. When told by the IP to turn the hydraulics back on, the PUI pressed the hydraulic button

four or five times in rapid succession, which did not allow the hydraulic system sufficient
time to restore pressure to the flight control.

6. The lack of hydraulically boosted flight controls significantly contributed to the IP’s
inability to regain control of the aircraft.

Contributing Factors:
1. The PUI lacked aeronautical maturity due to the manner and conditions under which he

built his flight time.
2. When the PUI was non-competitively re-assigned to the AIA position, he had

approximately 626 actual flight hours, well short of the 1000 hours required.
3. There was not a thorough and discriminating review of the pilot’s logbook during the

hiring process at NATC.
4. The AEA to AIA process was a self-guided informal program during the time the

employee was accumulating hours.
5. The candidate was seeking hours during a transition of Branch leadership, creating

inconsistency and clarity in the process.
6. AIA met AMO requirements but had minimal operational experience and proficiency.
7. Unlike the vast majority of the AMO AS-350B2 fleet, the hydraulic isolation switch in

the training aircraft was located on the end of the collective and without a guard limiting
access.

8. The IP’s collective did not have a hydraulic isolation switch; therefore, the IP did not
have direct access to the button that would have restored hydraulic pressure to the flight
controls.
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Probable Cause: 
The conditions under which the PUI accrued flight time, produced a pilot with decision making
and piloting skills that are not commensurate with his flight hours.

Employee Recommendations:
1. Allow AIA  to continue to serve as an AIA and leave him designated as an MQ-

9 PIC.
2. If the agency chooses to pursue developing AIA  as a helicopter pilot:

a. Send him to a third-party vendor for 25 hours of helicopter flight evaluation to
determine his ability to perform all PIC duties, properly employ the aeronautical
decision-making process, and display sound judgement.

b. If, based on the results of the vendor’s evaluation, the agency chooses to continue
developing AIA  as a helicopter pilot, send him back to NATC to
complete the AS-350 Initial Qualification Course.

Agency Recommendations:
1. Develop and implement a formal AEA to AIA training program with milestones and

evaluations to confirm pilot proficiency prior to progression and conversion to AIA.
2. Allow AEAs accruing “bootleg” flight time in AMO aircraft to only count the time they

are the sole manipulator of the flight controls towards the 1500-hour requirement to make
applications as an AIA.

3. Establish a board of experienced IPs to scrutinize AEA to AIA applicant’s qualifications
prior to allowing them to participate in the new hire process at NATC.

4. Reassess pilot hiring and assignment policy to match pilot experience with Air Branch
mission requirements.

5. Immediately stop conducting AMO AS350B2 Initial Pilot Training in non-standard
aircraft that have an unguarded hydraulic isolation switch located on the end of the
collective.

6. Remove all non-standard AS350B2 helicopters that have an unguarded hydraulic
isolation switch located on the end of the collective from the AMO fleet.

7. Upgrade and standardize the aforementioned helicopters by installing the collective that
has a guarded hydraulic isolation switch on top collective, like those found in the rest of
AMO’s AS350B2 fleet.

Director Air and Marine Operations
McAllen Air and Marine Branch

Supervisor, Aviation Standardization and Evaluation Section
Headquarters, Training, Safety, and Standards
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MEMORANDUM FOR:
Deputy Executive Director 
CBP Air and Marine Operations

THROUGH:   
Director, Training, Safety, Standards 
CBP Air and Marine Operations

FROM:  
Director Air and Marine Operations 
McAllen Air and Marine Branch

SUBJECT: AIA  Flight Time

To be non-competitively reassigned to the AIA occupation, Mr. had to possess an 
FAA Commercial Pilot Certificate with Rotorcraft-Helicopter, Instrument Helicopter ratings and 
have 1500 hours of flight time.

Following a Class A Incident that resulted in the total loss of an AS-350 Helicopter, AIA 
 underwent a Crewmember Evaluation Board (CEB). During the CEB, it was 

determined that AIA  reported he had approximately 1087.0 and two waivers totaling 
500 hours when he completed the new hire assessment process at the National Air Training
Center on December 10, 2019.  Through further review of his logbook and interviews conducted 
with AIA  it was determined the flight hours AIA  reported broke down as 
follows:

Pilot in Command (Sole Manipulator of the Flight Controls): 307 Hours
Pilot in Command (Duel Received): 374 Hours
Present in the left seat of an AMO AS-350 (Not Manipulating the Flight Controls): 406 Hours
Waiver for previous Night Vision Goggle (NVG) experience: 300 hours
Waiver for prior flight time in a multi engine complex aircraft: 200 hours

AIA  logged 1087 flight hours and received a waiver for an additional 500 hours 
totaling 1587 flight hours. Of the 1587 hours, he received credit for 406 logged hours where he 
was not at the flight controls or responsible for aeronautical decision making and overall safety 
of the aircraft. The additional accounted hours and allowed waivers lead to an inaccurate 
reflection of the candidates’ qualifications and actual experience level. The candidate did not
qualify for consideration for the AIA position without the two waivers totaling 500 hours and the 
logged 406 hours.

1300 Pennsylvania Avenue, NW
Washington, DC 20229
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 Phone:  E-Mail: cbp.dhs.gov

Objective

To demonstrate that I possess the Knowledge, Skills, Abilities, and Experience to be selected as the most qualified candidate for the 

Aviation Enforcement Agent to Air Interdiction Agent transition program.

Experience

Aviation Enforcement Agent September 2017 to Present

• AEA GS-13 (promoted Nov 2018)
• 14 months Clearance Authority Duty Officer (CDO)
• Sensor Operator with 700+ hours operating MTS-B and VaDER.
• Primary Less Lethal instructor for NASOC-Sierra Vista
• Tactics instructor for NASOC-Sierra Vista
• Public Affairs Liaison for NASOC-Sierra Vista
• Ground Tactical Air Coordinator (GTAC) trained with live mission experience serving warrants.

Supplemental Aircrew Member June 2011 to July 2013, March 2016 to September 
2017

• Three+ years’ experience as a Supplemental Air Crew Member GS-1896-12
• 350+ hours MQ-9 Sensor Operator, and 120+ hours Vehicle and Dismount Radar Operator
• 2 years’ experience Tactical Flight Crew Member
• CBP Certified Less Lethal/Use of Force Instructor
• Research, Production, and Delivery of video evidence for Tucson Sector Prosecutions
• Implementation of Tracking Signcutting Module for use in intelligence gathering and exploitation
• Over 300 hours Pilot in Command experience with 1008 hours rotor and 81 hours fixed wing total time logged

Border Patrol Agent December 13, 2007 to Present

• Nine years’ experience interdiction of human and narcotics smuggling working directly with OAM aircraft
• Five years’ experience National Registry and Arizona State certified Emergency Medical Technician
• Six months experience Acting Supervisory Border Patrol Agent GS-1896-13
• Certified expert with Pistol, Rifle, Shotgun, Taser, Pepperball Launch System, FN-303
• Certified and experienced Nogales Horse Patrol Unit, ATV, MRAP, and Mobile Surveillance Camera certified

Military June 20, 1994 to December 2013

• Fourteen years’ experience between 2nd Battalion 23rd Marine Regiment and 1/158 In Arizona Army National Guard
• Over ten years’ experience in small unit leadership positions and training to include squad leader and platoon sergeant
• Successful combat tour in Iraq in 2003 as a team leader resulting in bringing all my Marines home alive and ousting regime
• Graduated from Marine Corps Officer Candidate School in 2000
• Honor Graduate from Army Warrant Officer Candidate School in 2005
• Completed Army Initial Entry Rotor Wing School in 2005
• Current member of 162nd Wing Arizona Air National Guard Public Affairs Office training in Broadcast Journalist AFSC

Education

Utah Valley University December 17, 2007

Bachelor of Science Professional Pilot. Dean’s List fall 2006 to fall 2007. Private Pilot Fixed and Rotor wing. Commercial
Instrument Rotor wing.
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Military Education

Marine Corps Officer Candidate School Graduate,

Army Warrant Officer Candidate School,

Army Initial Entry Rotor Wing, Marine Corps Boot Camp,

Marine Corps Infantry School.

Skills

• Commercial/Instrument Rotorcraft Pilot with 1100 hours
• Private Pilot Fixed Wing with 81 hours
• First Responder and CPR/AED Instructor.  Infantry combat experience during Operation Iraqi Freedom.
• Certified MQ-9 Sensor Operator with over 500 hours. Certified VaDER Operator with over 120 hours.
• 75 hours Night Vision Goggle flying time and 96.5 hours as FLIR operator aboard Office of Air and Marine Aircraft.
• Use of Force/Less Lethal Instructor
• Certified Operations Duty Officer for NASOC-SV
• 8 years as head wrestling coach Continental Middle School
• 2 years assistant Football coach Continental Middle School
• Chief Cook for NASOC-SV







CBP Air Interdiction Agent (AIA) Applicant Certification Checklist

The following items are required to be placed into the pre-employment process for the Air and Marine Operations, Air 
Interdiction Agent (pilot) position.  By signing below, you are certifying that you meet the initial qualifications, and will be able 
to provide supporting documentation to support your answers as requested during the hiring process. The Office of Personnel 
Management requires that all certification be obtained prior to entry upon duty. This document is a supplemental, but does not 
replace, an individual’s resume for qualifications purposes.

I have an FAA Commercial or ATP pilot certificate # _________dated_______________(MM/DD/YYYY).
_____Airplane __ ___Rotorcraft Helicopter
_____Instrument Y/N _____Instrument Y/N

I have logbook records showing a total of (select only one)
_____1,500 Flight hours or more
__ ___1,000 flight hours to 1,499 flight hours (you must complete the flight hour waiver request form)
_____750 Flight hours to 999 flight hours (you must complete the flight hour waiver request form)

I understand that I must accrue an additional 1250 flight hours at my own expense. I will request a flight hour 
waiver once I reach 1,000 flight hours.

I have logbook records showing 250 Pilot in Command hours, 75 night hours, an 75 instrument hours (actual and/or
simulated/hood). Yes No

I have a current FAA Class 1 or FAA Class 2 medical dated ___________________(MM/DD/YYYY)
*Must be dated within the last 12 months to be considered valid.

5. I have been employed as a full-time professional pilot for a minimum of 1 year. Yes No
I have been employed as a part-time professional pilot for a minimum of 2 years. Yes No
*If part-time please indicate number of hours worked per week_______________

I certify that I have the experience of flying as a Pilot in Command or sole manipulator in an airplane or helicopter, in
all environments of flight, including night, poor weather, unfavorable terrain and low altitudes or airspeeds.
Yes No

I have served or currently serve as a member of the U.S. Armed Forces. Yes No
If, yes was selected, please include a scanned Member 4 copy of your DD214 and/or if active duty, a Statement of
Service (SOS) indicating your dates of service, your rank, medals you have been awarded and confirmation that you
will be separated under honorable conditions.

Please provide your Date of Birth (MM/DD/YYYY)_ ______________

9. Are you a US Citizen? Yes No

10. Have you resided in the U.S. for 3 out of the last 5 years? Yes No

11. If you are a male born after December 31, 1959, have you registered with the Selective Service System? Yes No
**If you answered “Yes” additional information will be required before a qualification determination can be made

I certify the information on this document to be true an accurate. I will provide the supporting documentation to confirm this 
information upon request. I further understand that false information may be grounds for removal from the pre-employment 
process at any time.

Signed by me on the ___________day of ____________________20_________. 

_______________________________________________________ 
Printed- First Name, Last Name

___________________________________________________________________
Signature

10/06/2011

x

08/01/2019

2-3

26th September 19

✔

✔



BIOGRAPHICAL INORMATION SHEET

Provide your Social Security Number (SSN) ___ ____________________________________

Provide your current full address:

______________________________

ovide your must recent email address

ent telephone number including area code (1 number is required, 2 numbers is

optional)

___________________________________________________________

___________________________________________________________



REQUEST FOR FLIGHT HOUR WAIVER

The information in this form will be used by AMO to determine flight time waivers for Air Interdiction Agent (pilot) 
applicants that do not meet the prescribed flight experience minimums for the position. 

Initial

______

_

_ _

• I have _____ flight hours as a flight instructor.

• I have _____ flight hours flying a multi-engine aircraft.

• I have _____ flight hours flying with night vision devices.

• I have _____ flown in areas the US Government has considered imminent danger zones. Yes No ______

• I have experience flying over difficult/dangerous terrain and/or over water. Yes     No ______

I certify the information provided on this document to be true and accurate. I will provide supporting documentation to 
confirm this information upon request at any time during the hiring process. I further understand that false information 
may be grounds for removal from the pre-employment process at any time.

Signed by me on this ______day of___________ 20__.

_________________________ 
Printed- First Name, Last Name 

_____________________________________________________
Signature

40

350

26 Sept









ENTER DATE:

VACANCY OR NUMBER:TO INFORMATION

SELECTEE NAME:

CURRENT EMPLOYEE:

TITLE, SERIES GRADE & STEP:

OVERTIME PREMIUM PAY:

DUTY LOCATION (Branch, City & State):

PAY TABLE:

GAINING

COMMENTS:

GAINING SIGNATURE:

COMMENTS:

FROM ATION

TITLE, SERIES GRADE & STEP:

OVERTIME PREMIUM PAY:

DUTY LOCATION (Branch, City &

State): PAY TABLE:

COMMENTS:

LOSING SIGNATURE:

COMMENTS:

02/12/20

AEA to AIA

Yes

Air Interdiction Agent, GS-1881-12

LEAP

NASOC-Sierra Vista, Fort Huachuca, AZ

REST OF UNITED STATES

THERE MUST BE BOTH GAINING DIRECTOR AND EXECUTIVE DIRECTOR SIGNATURES.

 

THERE MUST BE BOTH GAINING DIRECTOR AND EXECUTIVE DIRECTOR SIGNATURES.

Aviation Enforcement Agent, GS-1801-13/03

LEAP 12/13/2007

NASOC-Sierra Vista, Fort Huachuca, AZ

REST OF UNITED STATES

THERE MUST BE BOTH LOSING DIRECTOR AND EXECTUIVE DIRECTOR SIGNATURES.

THERE MUST BE BOTH LOSING DIRECTOR AND EXECTUIVE DIRECTOR SIGNATURES.



Justification:

  IPN 1P29KKH8 

Air Enforcement Agent   entered service at NASOC-SV on September 17, 2017.  He has consistently and successfully contributed 
significantly to NASOC-SV by providing outstanding opertational expertize not only as a former Border Patrol Agent, but also as a Sensor 
Operator.  In addition he has managed the Less Lethal Instruction program at our office and is the only current and qualified GTAC member at 
NASO.  He has an uncanny initiative to develop innovative processes for the benefit of the organization and also professional development.  He 
completed all the necessary requirements to qualify for the position of Air Interdiction Agent and based on his flawless work ethic, excellent 
track record and commitment to excellence, I select him for the position of Air Interdiction Agent at NASOC-SV.  His success will improve 
NASOC-SV mission sets and culture. 
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AIR AND MARINE OPERATIONS
HUMAN CAPITAL AUTOMATED WORKFLOW (HCAW)

INITIATED BY… DATE CREATED REGION REVIEW DATE REVIEWED

PERSONNEL REQUEST: PosiƟon Change  AIA Personnel Action
Justification.pdf 
808.42 KB

 AEA to AIA Resume.docx 
38.4 KB

 FAA 1st class 122019.pdf 
554.6 KB

No file attached

No file attached

No file attached

REQUIRE BUDGET REVIEW: Yes

EMPLOYEE NAME:

TITLE, PP, SERIES, GRADE:

DUTY LOCATION TO:

DUTY LOCATION FROM:
DATE ENTERED PRIMARY LE POSITION: N/A

DATE COMPLETED 3 YRS. PRIMARY LE: N/A

VICE/IPN:

NEW POSITION: Yes
RELOCATION FUNDING: None
VETTING: N/A
VETTING CLEARED:

CERTIFICATE EXPIRES ON:

CERTIFICATE ISSUED ON:

Please indicate your decision by typing in your HASH ID on Approve or Reject fields below. If you reject the Personnel Request, please provide a comment/direcƟon to resolve the
outstanding issue.

OPERATIONS (RESEARCHER) EXECUTIVE DIRECTOR, OPERATIONS

OPS NOTES:

BUDGET (RESEARCHER) DIRECTOR, BUDGET EXECUTION

RESEARCHER NOTES:

HUMAN CAPITAL (RESEARCHER) DIRECTOR, HUMAN CAPITAL

EXECUTIVE DIRECTOR, MS EXECUTIVE DIRECTOR, TSS

AMO EXECUTIVE ASSISTANT
COMMISSIONER
(Supervisory Posi ons Only)

AMO DEPUTY EXECUTIVE
ASSISTANT COMMISSIONER

February 18, 2020 February 19, 2020

AEA to AIA Mr. passed the new hire pilot structured interview in OKC.

 

AIA GS-1881-12

NASOC-Sierra Vista

NASOC-Sierra Vista

December 13, 2007

December 13, 2010

CNEISU29

February 20, 2020 Approved March 25, 2020

This selecƟon is IAW the staffing requirements of NASOC SV and is IAW

March 11, 2020 Recommend Approval March 18, 2020

3/11/2020 - $4,382 full year cost to move a GS 13/03 RUS LEO to a GS

February 19, 2020 Approved March 10, 2020

reviewed kc

Process Reviewed March 27, 2020 Approved

March 25, 2020
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Nearest City/Place:

Date/Time:

Phase of Operation:

Aircraft Information:

Max  Gross Weight: 

Type of Fire Extinguishing System:

Engine:

Owner/Operator Information: 

Revenue Sightseeing Flight:

Public :

Air Medical Flight:
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CERTIFICATION OF PARTY REPRESENTATIVE1

I acknowledge that I am participating in the above-referenced accident or incident investigation, on behalf of my 
employer who has been named a party to the National Transportation Safety Board (NTSB) safety investigation, 
for the purpose of providing technical assistance to the NTSB’s evidence documentation and fact-finding activities. 
I understand that as a party participant, I and my organization shall be responsive to the direction of NTSB person-
nel and may lose party status for conduct that is prejudicial to the investigation or inconsistent with NTSB policies 
or instructions. No information pertaining to the accident, or in any manner relevant to the investigation, may be 
withheld from the NTSB by any party or party participant. 

I further acknowledge that I have familiarized myself with the attached copies of the NTSB Accident/Incident 
Investigation Procedures (49 C.F.R. Part 831) and “Information and Guidance for Parties to NTSB Accident and 
Incident Investigations,” and will comply, and, if the party coordinator for my party, take all reasonable steps to 
ensure that the employees and participants of my organization comply, with these requirements.. This includes, but 
is not limited to, the provisions of 49 C.F.R. §§ 831.11 and 831.13, which, respectively, specify certain criteria for 
participation in NTSB investigations and limitations on the dissemination of investigation information. 

No party coordinator or representative may occupy a legal position or be a person who also represents claimants or 
insurers. I certify that my participation is not on behalf of either claimants or insurers, and that, although factual 
information obtained as a result of participating in the NTSB investigation may ultimately be used in litigation (at 
the appropriate time, and in a manner that is not inconsistent with the provisions of 49 C.F.R. § 831.13 and 49 
U.S.C. § 1154), my participation is to assist the NTSB safety investigation and not for the purposes of preparing 
for litigation. I also certify that, after the NTSB Investigator-in-Charge (IIC) releases the parties and party partici-
pants from the restrictions on dissemination of investigative information specified in 49 C.F.R. § 831.13, neither I 
nor my party’s organization will in any way assert in civil litigation arising out of the accident any claim of 
privilege for information or records received as a result of my participation in the NTSB investigation. 

Signature Date 

Name & Title 

Party Organization/Employer 

1 In aviation investigations this form may also be referred to as “Statement of Party Representatives to NTSB Investigation.” 
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NATIONAL TRANSPORTATION SAFETY BOARD (NTSB) 
WASHINGTON, D.C. 

INFORMATION AND GUIDANCE FOR PARTIES 
TO NTSB ACCIDENT AND INCIDENT INVESTIGATIONS 

I. Introduction 

This guidance is intended to familiarize participants in NTSB accident 
and incident investigations with the NTSB investigative process, and 
the NTSB’s expectations regarding the roles and responsibilities of or-
ganizations and individual employees of those organizations assigned 
to work in support of an NTSB investigation.   

The Independent Safety Board Act of 1974, as amended, sets forth the 
powers and responsibilities of the NTSB, and all participants are en-
couraged to review its provisions.  A recent compilation of these statu-
tory provisions can be reviewed on the NTSB’s website:   
http://www.ntsb.gov/alj/2003_Statute.PDF .  

In addition, participants should be familiar with the NTSB’s regulations 
governing accident and incident investigation procedures:  49 C.F.R. 
Part 831. These and other NTSB regulations can be viewed on the 
Government Printing Office’s website:  
http://www.access.gpo.gov/nara/cfr/waisidx_06/49cfr831_06.html . 

II. The NTSB and the Investigative Process

The NTSB is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and sig-
nificant accidents in the other modes of transportation—railroad, high-
way, marine, pipeline and hazardous materials—and issuing an official 
determination regarding probable cause and, as appropriate, safety rec-
ommendations to prevent future accidents.  The NTSB also investigates 
certain incidents that present significant safety issues.  The NTSB 
strives to accurately identify and report all relevant facts, conditions, 
and circumstances relating to each accident or incident it investigates.   

Safety recommendations are the most important product of an NTSB 
investigation. NTSB safety recommendations are based on findings of 
the investigation and may address deficiencies that do not pertain di-
rectly to what is ultimately determined to be the probable cause of the 
accident.  The NTSB may issue safety recommendations before the 
completion of a specific investigation and may designate some recom-
mendations as “urgent.” 

For major accidents, the NTSB dispatches a "Go Team."  The purpose 
of the NTSB Go Team is to deploy NTSB investigators to the accident 
scene as quickly as possible and assemble the broad spectrum of tech-
nical expertise that is needed to investigate complex transportation ac-
cidents.   

The NTSB designates other organizations whose employees, functions, 
activities, or products were involved in the accident or incident as par-
ties to the NTSB investigation to facilitate the rapid and complete ac-
quisition of all relevant factual information.  Except for the Federal 
Aviation Administration (FAA) and the Coast Guard, which by law are 
automatically designated a party to an NTSB investigation in their re-
spective mode, the NTSB has complete discretion over which organiza-
tions it designates as parties to an investigation.  Only those organiza-
tions that can provide technical expertise or knowledge to an NTSB in-
vestigation are granted party status, and only those persons who can 
provide the NTSB with needed technical expertise or specialized know-
ledge are permitted to participate in an investigation.   

Parties, and party representatives or participants, to an NTSB investiga-
tion only participate directly in the fact-finding phase of an NTSB in-
vestigation.  Although parties are encouraged to submit their own pro-
posed findings and analysis regarding an accident, at the appropriate 
time, NTSB staff independently conducts its own analyses of the fac-
tual information developed during the investigation. 

Persons occupying legal positions, pursuing litigation interests, or 
representing claimants or insurers, are not permitted to be involved in 
an NTSB investigation.  

III. Role and Responsibilities of Parties to the Investigation 

At the discretion of the investigator-in-charge (IIC), the NTSB may in-
vite various qualified and interested organizations whose employees, 
functions, activities, or products were involved in the accident or inci-
dent, and who can provide suitable qualified technical personnel active-
ly to assist in the investigation, to participate as parties to the fact-
finding phase of the NTSB investigation.  Participation as a party to an 
NTSB investigation is a privilege and confers no rights or benefits.  
The “party system” utilized by the NTSB to investigate accidents has 
been in use for decades, primarily because it is the most effective inves-
tigatory process for major transportation accidents.  Parties are asked to 
participate in an NTSB investigation because the IIC believes they have 
unique knowledge or technical expertise, relevant to the investigation, 
that will assist NTSB staff in developing the most complete and accu-
rate factual record.  Only those party employees who have suitable and 
needed technical qualifications will be permitted to work on the NTSB 
investigation.   

There are other, ancillary advantages to the “party system.”  In addition 
to the synergistic and cooperative effects that arise from use of the 
“party system,” a collateral purpose is to ensure that, with appropriate 
coordination with the NTSB, responsible officials of party organiza-
tions whose products or services were involved in the accident or inci-
dent will have access to information necessary to expeditiously initiate 
any necessary preventive and/or corrective actions.  

Parties and party participants may not withhold any information per-
taining to the accident, or in any manner relevant to the investigation, 
from the NTSB.  

Parties and party participants in the investigation shall be responsive to 
the direction of NTSB personnel and may lose party status if they con-
duct themselves in a manner prejudicial to the investigation or do not 
comply with NTSB instructions.   

Each participating party will designate a party coordinator (spokesman) 
for its organization.  The party coordinator will be the NTSB’s direct 
and official point-of-contact for the party and should, therefore, be 
available to the IIC at all times during the on-scene investigation and 
periodically available on short notice during the post on-scene phase of 
the investigation.  This party coordinator must have sufficient status 
and authority within his/her organization to effect a complete and time-
ly response with minimal need for higher approval or coordination in 
response to a request of the IIC.  During the on-scene phase of the in-
vestigation, and any additional field investigation activities, party coor-
dinators are responsible for the behavior of their organization’s em-
ployees or representatives. 

All participants in an NTSB investigation (with the exception of repre-
sentatives from federal regulatory agencies and law enforcement agen-
cies, and Accredited Representatives of foreign governments and their 
foreign Technical Advisors) will be required to sign the “Certification 
of Party Representative,” which is a statement of compliance with 
NTSB investigation procedures, rules, and restrictions.  Party coordina-
tors are responsible for ensuring that all group participants from their 
organization sign the NTSB statement of compliance.   

IV. (Aviation and Marine Modes Only) The Role of the FAA or Coast 
Guard in the Investigation 

Pursuant to statute, the FAA is automatically afforded party status to all 
NTSB aviation investigations, “[i]n order to assure the proper discharge 
by the Secretary of Transportation of his duties and responsibilities[.]” 

Also pursuant to statute, the Secretary of the department in which the 
Coast Guard is operating, generally through the Commandant of the 
Coast Guard, is automatically afforded party status to all NTSB marine 
investigations. 

V. (Aviation Mode Only) Accredited Representatives of Foreign Gov-
ernments 

The Accredited Representative of a foreign government and his or her 
properly designated advisors will be afforded the courtesies and rights 
as outlined in Annex 13 to the Convention of International Civil Avia-
tion.  The NTSB restriction on dissemination of accident information 
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applies to all those supporting an NTSB investigation as advisors to the 
NTSB on foreign-led accident investigations or to an Accredited Rep-
resentative in NTSB-led accident investigations involving a non-U.S. 
State of Design/Manufacture, State of Operator, or State of Registra-
tion.  [The Accredited Representative and foreign Technical Advisors 
are not required to sign the party form.] 

VI. Assignment and Duties of Group Members 

The IIC will assign and organize investigative groups to document spe-
cific aspects of the accident.  Each group will be under the direction of
an NTSB investigator who is designated as the Group Chairman.  Indi-
viduals representing selected parties will be assigned to investigative
groups as the IIC and Group Chairman deem necessary and for the du-
ration of the investigation.  Not all parties will have members on every
group; only those parties who can provide needed specific expertise re-
levant to the focus of the group will be considered for group assign-
ments.  Because parties are invited to participate in an investigation on
the basis of their specialized, technical, party-specific knowledge about
their product or operations, the NTSB does not, except in extremely
rare circumstances, allow the use of outside consultants as participants
in investigative groups.  Those selected as group members must have
expertise in their proposed area of investigation.  Those selected as
group members must be prepared to remain with the investigation until
completion of the on-scene investigation, as well as any additional field 
investigative work and the development of a factual report on the work
of the group. 

Additional restrictions apply concerning information obtained from on-
board image or audio recording devices.  Participants on NTSB inves-
tigative groups working with these recorders will be briefed on these
additional restrictions and required to sign additional documents con-
firming their agreement to comply with these restrictions. 

Under the direction of the Group Chairman, one or more sets of group
notes, termed “field notes,” will be developed by each investigative
group.  Preparation of the field notes is a collaborative effort by the in-
vestigative group but managed by the NTSB Group Chairman leading
the group.  Field notes should include all relevant factual information
developed by the group and will typically also include appendices of
supporting documentation, photographs, or other records collected by
the group.  It is the responsibility of the NTSB Group Chairman to en-
sure that an accurate and complete set of field notes is compiled while
the group is on-scene, or, as applicable, during follow-on investigative
activity, and that each group member signs the completed field notes
before being released from their on-scene duties.  In addition, the IIC
must approve the field notes before group members may be released
from their on-scene duties.  Accordingly, each group member must par-
ticipate in a complete review of the field notes for technical accuracy
and adequacy of the scope of the investigation of the group and affirm
agreement with the contents of the field notes by signing them.  If there 
is disagreement over the accuracy of any information documented in
the field notes, or their scope, the NTSB Group Chairman will make all
reasonable efforts to focus the group on resolving any such issues to the 
collective satisfaction of the group members.  In the rare case that a
disagreement of one member cannot be resolved, that member is ex-
pected to sign the field notes verifying their general agreement with the 
notes and annotating their specific objections to the disputed content in
the notes.  The NTSB Group Chairman is responsible for providing a
copy of the signed group field notes to the IIC, who will ensure that
each party coordinator receives a copy of the field notes from each in-
vestigative group.

Each NTSB Group Chairman will later prepare a Group Chairman Fac-
tual Report, which will draw extensively on the information in the field
notes.  A copy of the Group Chairman’s draft factual report will be
provided to participating group members for comment. It should be un-
derstood, however, that the final factual report is the NTSB Group
Chairman’s responsibility and concurrence by the entire group is not
required.  Any dissent regarding the factual accuracy or completeness
of the factual report should be communicated to the NTSB Group
Chairman, and, if necessary, will be discussed formally during a tech-
nical review meeting later in the investigative process. 

VII. Flow and Dissemination of Investigative Information 

All information obtained by members of an investigative group will 
immediately be brought to the attention of the Group Chairman.  All in-
formation obtained during the investigation by the various groups will 
be passed to the IIC by the Group Chairmen.   

No information may be passed to others within the party’s organization, 
beyond those individuals actually participating in the NTSB investiga-
tion, without the approval of the IIC.  If necessary for public safety, and 
with the IIC’s permission, party coordinators may release information 
to their respective organizations provided the information is factual, 
neutral and objective in tone, and without purported NTSB characteri-
zation of the matter’s contribution to the underlying accident.  If a par-
ty’s organization has a need, in the interest of safety, to transmit infor-
mation to operators utilizing their products regarding issues related to 
the investigation, they must first provide the IIC with a written draft of 
the proposed correspondence and obtain the IIC’s permission before its 
release. 

The limitations on the release of factual information (within the party’s 
organization) obtained from participation in the investigation shall 
normally end once the fact-finding phase of the investigation is com-
plete.  Limitations on parties commenting publicly on possible findings 
of the investigation, including the probable cause of the accident, will 
remain in effect until after the Board adopts the final report. 

VIII. Release of Information 

Prior to the NTSB’s adoption of the final report, only appropriate
NTSB personnel are authorized to publicly disclose investigative find-
ings, and, even then, the release shall be limited to verified factual in-
formation identified during the course of the investigation.  In addition,
party participants or their respective organizations must refrain from
providing opinions or analysis of the accident outside of the partici-
pants in the investigation.  Failure to abide by these requirements may
lead to removal of a party from the investigation.  Any questions on
this policy may be directed to the NTSB’s IIC on an investigation, or to
the NTSB’s Public Affairs Office at 202-314-6100. 

IX. Proprietary, Commercially Sensitive, and Export-Controlled In-
formation 

The NTSB has rules published at 49 C.F.R. § 831.6 governing identifi-
cation and treatment of proprietary and commercially sensitive records
and information.  All records provided to the NTSB must be clearly
marked if they contain proprietary or commercially sensitive informa-
tion.

Parties are also obligated to inform the NTSB, in writing, when mate-
rials and information provided to the NTSB, verbally or in writing, or
in any other format, are subject to Export Administration Regulations
(EAR), International Traffic in Arms Regulations (ITAR) and/or their
participation in the investigation may be impacted by sanctions pro-
grams administered by the U.S. Department of the Treasury Office of
Foreign Assets Control (OFAC) or other U.S. Government sanctions
programs.  All export-controlled records provided to the NTSB must be 
clearly and appropriately marked.  All participants in the NTSB inves-
tigation who acquire or handle such materials must do so in compliance 
with the law and NTSB rules. 

X. Organizational Meeting 

The initial investigative meeting on-scene is designated as the “organi-
zational meeting.”  It is during the organizational meeting that the IIC
introduces him/herself, explains his/her expectations for the investiga-
tion and the participants working with the NTSB, and introduces the
NTSB Group Chairmen who will lead the anticipated investigative
groups.  During the organizational meeting, the parties to the investiga-
tion will be formally named, party coordinators will be formally as-
signed, and various individual group members will be vetted and as-
signed to appropriate investigative groups.

An attendance roster will be circulated, and everyone in the room must
sign the roster and provide the requested contact information.

At the beginning of the meeting, all persons present will be required to
identify themselves, including their affiliation and routine role within
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their organization.  Persons responsible for managing litigation or in-
surance interests, members of the media, and, generally, corporate ex-
ecutives who will not be providing needed technical expertise as partic-
ipants on an NTSB investigative group are not permitted to participate 
in an NTSB investigation. 

XI. On-Scene Progress Meetings 

A “progress meeting” is typically held at the end of each workday to 
review significant information obtained by each investigative group 
and to identify additional investigative activity to be pursued.  These 
meetings also provide an opportunity to address investigative issues 
that require higher-level resolution or coordination, changes to the in-
vestigative plan, need for additional investigative support, or, possibly, 
an evaluation of whether urgent safety recommendations are needed. 

Party coordinators must attend each progress meeting.  For other partic-
ipants in an NTSB investigation, attendance at each progress meeting is 
generally encouraged, but individual group members should communi-
cate with their NTSB Group Chairman on a case-specific basis as to 
whether they are needed at the progress meeting, whether other group 
investigative activities will take precedence, or whether they have been 
released from further on-scene participation.  No persons other than 
those specifically designated by the IIC during the organizational meet-
ing may attend progress meetings.   

Each investigative group may also hold daily meetings that include par-
ticipation from all group members.  The responsibility for arranging 
these meetings is that of the Group Chairmen.  Each group member is 
expected to raise in a timely manner any concerns, facts, and sugges-
tions for proper consideration by the entire group so as to ensure max-
imum precision and thoroughness of the group’s investigative efforts.  
In addition, group members may pass factual information to their re-
spective party coordinators only after the information has been made 
known to the Group Chairman.   

Finally, the IIC may meet daily with all of the NTSB Group Chairmen 
and, sometimes separately, with all of the party coordinators.  These 
meetings are conducted as a means of encouraging open discussion and 
resolution of problems of concern to any party coordinator or Group 
Chairman. 

XII. Safety Precautions During Investigations 

Access to the site of an accident may be hazardous because of debris 
and hazardous or toxic materials.  Participants are expected to arrive 
on-scene, or at field investigation activities, with appropriate personal 
protective equipment, supplied by their respective organizations.  All 
participants must comply with safety procedures established by the on-
scene incident command, the local organization(s) in charge of the ac-
cident site security and safety.  Participants must exercise good judg-
ment, use necessary personal protective equipment, and use caution in 
working at the site.  All party participants should be instructed by their 
respective party coordinators to not exceed their physical limitations. 

If you have questions concerning the existence of hazards, consult your 
Group Chairman.  Any perceived hazards should be brought to the im-
mediate attention of the appropriate Group Chairman and the IIC.   

The NTSB does not assume responsibility for personal injuries received 
during the course of participation in an investigation.  

The party coordinator or party participant will inform the IIC of any 
safety concerns regarding any on-scene activities, to include actions re-
quested by the IIC, that the party coordinator or participant believes 
have material safety risks. 

XIII. Dissemination of Information to Media 

Contacts with news media concerning the investigation will be made 
only by the NTSB, through the Board Member if on-scene, the NTSB’s 
representative of its Office of Public Affairs, or the IIC.  The guiding 
policy is that the NTSB is a public agency engaged in the public’s 
business and supported by public funds.  The agency’s work is open for 
public review, and the Act under which it operates makes this mandato-
ry.  The NTSB believes that periodic factual briefings to the news me-

dia are a normal part of its investigation and that, for the public to 
perceive the investigation as credible, the investigation should speak 
with one voice, that being the independent agency conducting the in-
vestigation. 

Therefore, the NTSB insists that it be the sole source of public informa-
tion regarding the progress of an accident investigation. 

Parties are encouraged to refer media inquiries to the NTSB’s Office of 
Public Affairs.  In any case, release to the media of investigative infor-
mation at any time is grounds for removal as a party.  

XIV. Public Hearing 

After completion of the on-scene phase of the investigation, formal de-
positions or a public hearing may be conducted.  Parties to the on-scene 
investigation may be consulted for their views on the value of conduct-
ing a hearing and may also be requested to participate in these activi-
ties. Parties to a public hearing may be different than those participat-
ing during the on-scene phase of the investigation.  A public hearing or 
formal depositions may be held prior to completion of all field work, 
such as component testing, simulator runs, etc. 

XV. Party Recommendations as to Findings, Conclusions, and Recom-
mendations 

Any party to an investigation may, and is encouraged to, submit to the 
NTSB proposed findings of fact and conclusions that the party believes 
should be drawn from the evidence obtained during the investigation.  
A party may also propose safety recommendations for preventive ac-
tion.  All submissions should be made in writing and parties should 
serve copies of submissions on all other parties.  The IIC will provide a 
date by which such submissions must be made. 
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(b) Other. Any person may make written objection to the public disclosure of 
any other information contained in any report or document filed, or otherwise 
obtained by the Board, stating the grounds for such objection. The Board, on 
its own initiative or if such objection is made, may order such information 
withheld from public disclosure when, in its judgment, the information may be 
withheld under the provisions of an exemption to the Freedom of Information 
Act (5 U.S.C. 552, see part 801 of this chapter), and its release is found not to 
be in the public interest.

§ 831.7 Right to representation.

Any person interviewed by an authorized representative of the Board during 
the investigation, regardless of the form of the interview (sworn, unsworn, 
transcribed, not transcribed, etc.), has the right to be accompanied, represented, 
or advised by an attorney or non-attorney representative.

§ 831.8 Investigator-in-charge.

The designated investigator-in-charge (IIC) organizes, conducts, controls, and 
manages the field phase of the investigation, regardless of whether a Board 
Member is also on-scene at the accident or incident site. (The role of the Board 
member at the scene of an accident investigation is as the official spokesperson 
for the Safety Board.) The IIC has the responsibility and authority to supervise 
and coordinate all resources and activities of all personnel, both Board and 
non-Board, involved in the on-site investigation. The IIC continues to have 
considerable organizational and management responsibilities throughout later 
phases of the investigation, up to and including Board consideration and adop-
tion of a report or brief of probable cause(s).

§ 831.9 Authority of Board representatives.

(a) General. Any employee of the Board, upon presenting appropriate creden-
tials, is authorized to enter any property where an accident/incident subject to 
the Board's jurisdiction has occurred, or wreckage from any such acci-
dent/incident is located, and do all things considered necessary for proper in-
vestigation. Further, upon demand of an authorized representative of the Board 
and presentation of credentials, any Government agency, or person having pos-
session or control of any transportation vehicle or component thereof, any fa-
cility, equipment, process or controls relevant to the investigation, or any perti-
nent records or memoranda, including all files, hospital records, and corres-
pondence then or thereafter existing, and kept or required to be kept, shall 
forthwith permit inspection, photographing, or copying thereof by such autho-
rized representative for the purpose of investigating an accident or incident, or 
preparing a study, or related to any special investigation pertaining to safety or 
the prevention of accidents. The Safety Board may issue a subpoena, enforcea-
ble in Federal district court, to obtain testimony or other evidence. Authorized 
representatives of the Board may question any person having knowledge rele-
vant to an accident/incident, study, or special investigation. Authorized repre-
sentatives of the Board also have exclusive authority, on behalf of the Board, 
to decide the way in which any testing will be conducted, including decisions 
on the person that will conduct the test, the type of test that will be conducted, 
and any individual who will witness the test.

(b) Aviation. Any employee of the Board, upon presenting appropriate creden-
tials, is authorized to examine and test to the extent necessary any civil or pub-
lic aircraft (as specified in § 830.5), aircraft engine, propeller, appliance, or 
property aboard such aircraft involved in an accident in air commerce.

(c) Surface.

(1) Any employee of the Board, upon presenting appropriate credentials, is 
authorized to test or examine any vehicle, vessel, rolling stock, track, pipe-
line component, or any part of any such item when such examination or 
testing is determined to be required for purposes of such investigation.

(2) Any examination or testing shall be conducted in such a manner so as 
not to interfere with or obstruct unnecessarily the transportation services 
provided by the owner or operator of such vehicle, vessel, rolling stock, 
track, or pipeline component, and shall be conducted in such a manner so as 
to preserve, to the maximum extent feasible, any evidence relating to the 
transportation accident, consistent with the needs of the investigation and 
with the cooperation of such owner or operator.

§ 831.10 Autopsies.

The Board is authorized to obtain, with or without reimbursement, a copy of 
the report of autopsy performed by State or local officials on any person who 
dies as a result of having been involved in a transportation accident within the 

jurisdiction of the Board. The investigator-in-charge, on behalf of the Board, 
may order an autopsy or seek other tests of such persons as may be necessary 
to the investigation, provided that to the extent consistent with the needs of the 
accident investigation, provisions of local law protecting religious beliefs with 
respect to autopsies shall be observed.

§ 831.11 Parties to the investigation.

(a) All Investigations, regardless of mode.

(1) The investigator-in-charge designates parties to participate in the inves-
tigation. Parties shall be limited to those persons, government agencies, 
companies, and associations whose employees, functions, activities, or 
products were involved in the accident or incident and who can provide 
suitable qualified technical personnel actively to assist in the investigation. 
Other than the FAA in aviation cases, no other entity is afforded the right to 
participate in Board investigations.

(2) Participants in the investigation (i.e., party representatives, party coor-
dinators, and/or the larger party organization) shall be responsive to the di-
rection of Board representatives and may lose party status if they do not 
comply with their assigned duties and activity proscriptions or instructions, 
or if they conduct themselves in a manner prejudicial to the investigation.

(3) No party to the investigation shall be represented in any aspect of the 
NTSB investigation by any person who also represents claimants or insur-
ers. No party representative may occupy a legal position (see § 845.13 of 
this chapter). Failure to comply with these provisions may result in sanc-
tions, including loss of status as a party.

(4) Title 49, United States Code § 1132 provides for the appropriate partic-
ipation of the FAA in Board investigations, and § 1131(a)(2) provides for 
such participation by other departments, agencies, or instrumentalities. The 
FAA and those other entities that meet the requirements of paragraph (a)(1) 
of this section will be parties to the investigation with the same rights and 
privileges and subject to the same limitations as other parties, provided 
however that representatives of the FAA need not sign the “Statement of 
Party Representatives to NTSB Investigation” (see paragraph (b) of this 
section).

(b) Aviation investigations. In addition to compliance with the provisions of 
paragraph (a) of this section, and to assist in ensuring complete understanding 
of the requirements and limitations of party status, all party representatives in 
aviation investigations shall sign “Statement of Party Representatives to NTSB 
Investigation” immediately upon attaining party representative status. Failure 
timely to sign that statement may result in sanctions, including loss of status as 
a party.

§ 831.12 Access to and release of wreckage, records, mail, and cargo.

(a) Only the Board's accident investigation personnel, and persons authorized 
by the investigator-in-charge to participate in any particular investigation, ex-
amination or testing shall be permitted access to wreckage, records, mail, or 
cargo in the Board's custody.

(b) Wreckage, records, mail, and cargo in the Board's custody shall be released 
by an authorized representative of the Board when it is determined that the 
Board has no further need of such wreckage, mail, cargo, or records. When 
such material is released, Form 6120.15, “Release of Wreckage,” will be com-
pleted, acknowledging receipt.

§ 831.13 Flow and dissemination of accident or incident information.

(a) Release of information during the field investigation, particularly at the ac-
cident scene, shall be limited to factual developments, and shall be made only 
through the Board Member present at the accident scene, the representative of 
the Board's Office of Public Affairs, or the investigator-in-charge.

(b) All information concerning the accident or incident obtained by any person 
or organization participating in the investigation shall be passed to the IIC 
through appropriate channels before being provided to any individual outside 
the investigation. Parties to the investigation may relay to their respective or-
ganizations information necessary for purposes of prevention or remedial ac-
tion. However, no information concerning the accident or incident may be re-
leased to any person not a party representative to the investigation (including 
non-party representative employees of the party organization) before initial re-
lease by the Safety Board without prior consultation and approval of the IIC.
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§ 831.14 Proposed findings.

(a) General. Any person, government agency, company, or association whose 
employees, functions, activities, or products were involved in an accident or 
incident under investigation may submit to the Board written proposed findings 
to be drawn from the evidence produced during the course of the investigation, 
a proposed probable cause, and/or proposed safety recommendations designed 
to prevent future accidents.

(b) Timing of submissions. To be considered, these submissions must be re-
ceived before the matter is calendared for consideration at a Board meeting. 
All written submissions are expected to have been presented to staff in advance 
of the formal scheduling of the meeting. This procedure ensures orderly and 
thorough consideration of all views.

(c) Exception. This limitation does not apply to safety enforcement cases han-
dled by the Board pursuant to part 821 of this chapter. Separate ex parte rules, 
at part 821, subpart J, apply to those proceedings.
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Subject: FW: Accident to the AEROSPATIALE - AS350 - B2 - N841BP on May 12, 2021 (location : 
AD Clarence E. Page Municipal - Oklahoma)

[CAUTION] This email originated from outside of the organization. Do not click any links or open attachments unless you recognize 
the sender and know the content is safe. 

Dear colleagues, 

Thank you for the notification that you sent to the BEA concerning the aforementioned  accident. In 
accordance with the provisions of ICAO Annex 13, we have appointed as accredited representative: 

- Mr  BEA investigator
E-mail :
Cell phone:

The accredited representative will be assisted by the following technical advisors: 
- Mr.  European Union Aviation Safety Agency
- Mr.  AIRBUS HELICOPTERS
- Mr. , AIRBUS HELICOPTERS
- Mr.  SAFRAN HELICOPTER ENGINES
- Mr.  SAFRAN HELICOPTER ENGINES

The BEA remains at your disposal for any assistance you may require. 
Unless you instruct us otherwise, we will publish on our website the information that the NTSB is 
opening an investigation on this accident with the participation of the BEA. 
This information will appear on our weekly list of newly opened investigations and will include the 
summary of circumstances that you provided in your notification. 

Kind regards, 

 
Enquêteur de sécurité 
Safety investigator 

Antenne Sud-Est 
1, rue Vincent Auriol 
13617 Aix-en-Provence cedex 



NATIONAL TRANSPORTATIONS SAFETY BOARD 
Office of Aviation Safety 
Washington, DC 20594 

 
 
 
 
 
 
 

-- CEN21LA216 
 
 
 

 DETAILS OF EXAMINATION 

An on-site examination was conducted at by technical representatives from Airbus 
Helicopter and Safran engines.  The helicopter sustained significant fire/thermal damage, 
and large part of the helicopter was consumed by the post-crash fire.  
 
 

 
Engine 
 The engine an Arriel 1D1 sustained significate thermal/heat damage in the post-crash fire. 
 The axial compressor had some slight FOD damage, and the gas generator could not be 

rotated by hand.  
 The free turbine exhibited evidence of blade shedding with deformation of the 

containment shield. 
o The free turbine blade shedding is consistent with the overspeed resulting 

from the rupture of the engine-to-MGB coupling shaft caused by ground 
contact during the accident sequence while powered. 

 Damage to the engine appeared to be the result of the impact of the aircraft with the 
ground, post crash fire, and over-speed protection blade shedding. 

     
Airframe 
 

 The helicopter was equipped with the “old” style collective; hydraulic cut-off switch was 
the unguarded push-button type. 

 The helicopter did not have the crash-fire resistant fuel cell. 
 Fire damage prevented a flight control continuity check from the collective and cyclic to 

the rotor system. 
 Fire damage prevented a flight control continuity check to the anti-torque pedals; 

however, the pitch change mechanism at the tail rotor was intact and operated. 
 No preimpact abnormities were noted during the exam 

 
 
 
 

--------------------   end of summary   -------------------- 

SUMMARY OF ENGINE/AIRFRAME EXAMINATION 



NATIONAL TRANSPORTATION SAFETY BOARD
RETENTION / RELEASE OF WRECKAGE RELATED TO ACCIDENT NUMBER 

ACCIDENT NUMBER:

For Use In All Modal Investigations

REGISTERED OWNER (name and address) IDENTIFICATION NUMBER

MAKE

LOCATION DATE OF ACCIDENT MODEL

RETAINED BY NTSB REPRESENTATIVE TITLE DATE

The National Transportation Safety Board has has not completed its investigation of the wreckage described above.  All recovered wreckage 
except that listed in the evidence control form(s) is hereby released.

NO PARTS RETAINED

RELEASED BY NTSB REPRESENTATIVE TITLE DATE

(This section may be acknowledged by a person, not the owner or owner’s representative, who has knowledge of the disposition of the recovered 
wreckage and its parts.  Such acknowledgement does not place responsibility for disposition of the wreckage upon that person.)

I HEREBY ACKNOWLEDGE:

Receipt of the above described wreckage.

Removal of the parts, if any, listed in the evidence control form(s).

PERSON MAKING ACKNOWLEDGEMENT TITLE DATE

ADDRESS PHONE NUMBER & EMAIL

REMARKS:

NTSB FORM 6120.15 (Rev. 05/10)

CEN21LA216

x
x

Aviation Maint. Officer 07/21/2021





From:
To:
Cc:
Subject: RE: NTSB CEN21LA216 Report Review
Date: Friday, December 16, 2022 12:16:16 PM
Attachments: image002.png

image003.png
CEN21LA216 Yukon Oklahoma Factual Narrative Word Document (008).docx

[CAUTION] This email originated from outside of the organization. Do not click any links or open attachments
unless you recognize the sender and know the content is safe.

 
We approve of the language you proposed, and I’ve included it in the attachment. Our investigator
also agrees with your recommended verbiage for the long report, so we will work on getting that
incorporated.
 
We are interested in the presentation that you proposed, but we will have to wait on that for some
time. There are external investigations that are being conducted into this event, and we need for
those to conclude prior to any presentation.
 
Thank you for your assistance, and please let me know if you would like to speak further.
 
Respectfully,
 

 
Supervisory Air Enforcement Agent
Safety and Risk Management Supervisor
U.S. Customs and Border Protection
Air and Marine Operations HQ
Training, Safety, and Standards
Washington, DC

 

 

   
Sent: Tuesday, December 13, 2022 9:49 AM
To:    



Subject: RE: NTSB CEN21LA216 Report Review
 
CAUTION: This email originated from outside of DHS. DO NOT click links or open attachments unless you recognize
and/or trust the sender. If you feel this is a suspicious-looking email, please report by using the Report Phish button
option.
 

 
Just following up with you. Is this language and approach acceptable? Also, I spoke with our folks in
aviation engineering about a recommendation to CBP for crashworthy fuel tanks. They are reluctant
to go that route because we’d have to address all AS 350 helicopters operating in the U.S. My
understanding from them is after the Frisco, Colorado EMS accident, we went more the advocacy
route to convince the EMS community flying the AS 350’s that retrofitting the helicopters was right
move. Our helicopter SME said we’d be willing to brief your leadership on the issue and our findings
following accidents involving fuel tank fires to hopefully convince them to go that route.
 
I would like to complete this case by year’s end if possible.
 
Let me know, and feel free to contact me.
 
Best regards,
 

 

Regional Chief
NTSB, Office of Aviation Safety
Central Region

 

From:   
Sent: Friday, November 18, 2022 10:17 AM
To:    
Cc:  
Subject: NTSB CEN21LA216 Report Review
 

 
I added some lines and a paragraph, both in blue text, to the factual report. And for our analysis
report, I’ll propose language that ties the hiring issue to factors contributing to the cause of the
accident. Feel free to craft better language if these don’t accurately reflect what I am trying to
communicate.
 
As for information in the public docket that would support these statements, I’d need a memo from
CBP that states the facts regarding the pilot’s hiring into the AIA Program, mainly the information
that’s in section 2.1, pages 21-24, in your Aircraft Mishap Report.  Also, I think it would be helpful to



the NTSB to have your report as an exhibit on the Official Use Only side That way, we can reference
it in house as I get with our aviation engineers to help craft a recommendation to the CBP to install
crashworthy fuel tanks in your AS-350 B2 helicopters.
 
Share this with your colleagues and let me know what you think. We can talk next week.
 
Have a great weekend and thank you for what you do at Customs and Border Protection.
 
Best regards,
 

 
 

Regional Chief
National Transportation Safety Board
Office of Aviation Safety, Central Region

Denver, Colorado 80239

 
 
CONFIDENTIALITY NOTICE - THIS E-MAIL TRANSMISSION MAY CONTAIN INFORMATION THAT IS
PRIVILEGED, CONFIDENTIAL, PROPRIETARY, SUBJECT TO COPYRIGHT, AND/OR EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW. IT IS FOR THE USE OF INTENDED RECIPIENTS ONLY. If you are
not an intended recipient of this message, please notify the original sender immediately by
forwarding what you received and then delete all copies of the correspondence and attachments
from your computer system. Any use, distribution, or disclosure of this message by unintended
recipients is not authorized and may be unlawful.



CEN21LA216 Factual Information 

On May 12, 2021, about 1530 central daylight time, an Aerospatiale (Airbus) AS350 B2 
helicopter, N841BP, was destroyed when it was involved in an accident near Yukon, 
Oklahoma. The pilot receiving instruction and the flight instructor were not injured. The 
helicopter was operated as a 14 CFR Part 91 public aircraft instructional flight. 

According to the flight crew, the pilot receiving instruction (pilot) was enrolled in the US 
Customs and Border Protection Initial Pilot Certification course for the AS350 B2. The 
flight departed the Will Rogers International Airport (KOKC) and proceeded to the 
Clarence Page Municipal Airport (KRCE) to conduct training maneuvers. After arrival at 
KRCE, the flight crew conducted several approaches to the airport including confined 
area and pinnacle approaches. They then conducted several simulated emergencies, 
each of which required the helicopter’s hydraulic system to be turned off and then 
turned back on at the conclusion of the procedure. The hydraulic system was turned off 
and on using the hydraulic cut-off switch, an unguarded push-button switch mounted 
on the end of the pilot’s collective stick. 

After the simulated emergencies, the flight crew proceeded to conduct a series of “quick 
stops.” After the third quick stop, the pilot heard a radio call indicating an airplane was 
on final approach to land on the runway they were using, and the flight instructor 
indicated that they would clear the runway. The pilot added that he completed a final 
quick stop and immediately entered a climbing left turn.  

The pilot stated that in the turn, he noticed the helicopter yawing left, and his pedal 
inputs were unable to correct the yaw. When the pilot adjusted his grip on the collective, 
he felt the hydraulic cut-off button with his thumb as he prepared to reduce collective. 
As he tightened his grip on the collective, “the hydraulics came offline aggravating the 
left yaw into a hard left spin.” The controls were stiff, and the flight instructor told him 
to turn the hydraulics back on. The pilot “intentionally pressed the [hydraulic cut-off] 
button but felt no effect.” He pressed the button a second time, but the hydraulic light 
on the caution warning panel remained illuminated, so he pressed the button a third 
time. 

The flight instructor reported that on the last quick stop, the helicopter slowed normally 
but then started a left yaw about 25 ft above ground level. After the helicopter yawed 
about 30° left of centerline, he pushed forward on the cyclic to gain airspeed. The flight 
instructor stated that “as the aircraft was recovering, the control loads instantly became 
excessive,” and he noticed the hydraulic light on the caution warning panel was 
illuminated. He told the pilot to turn on the hydraulics; however, the hydraulic pressure 
was never restored. The flight instructor told the pilot that he was taking control of the 
helicopter. However, the pilot did not relinquish control. The flight instructor attempted 
to regain control of the helicopter but was unable to overcome the high control loads. 

The helicopter continued to spin, impacted the ground in a nose-down attitude, rolled 
over, and came to rest on its right side. Both occupants were able to exit the helicopter 
before a postimpact fire consumed most of the helicopter. 



The US Customs and Border Protection Air and Marine Operations Division reported 
that the agency’s selection process for the Air Interdiction Agent Program failed to 
properly identify that the pilot was not qualified for the program.  
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From:   
To:   (OPR)
Subject: RE: Question for you
Date: Thursday, January 26, 2023 11:25:30 AM

Does this help?

It really is taking your driver’s license written test and driving test every 12 months.

A check-ride is the practical evaluation used to determine a pilot’s knowledge and proficiency in an
aircraft they pilot.  The evaluation would consist of oral knowledge about a particular aircraft, its
limitations, performance, and emergency procedures.  This will generally be followed by a flight
(check ride) demonstrating proficiency in specified maneuvers in an aircraft that are required for its
safe operation.

Give me a call if that doesn’t work.  Happy to help.

S

From:   < cbp.dhs.gov> 
Sent: Thursday, January 26, 2023 11:14 AM
To:   CBP.DHS.GOV>
Subject: Question for you

Good Morning.  To put what a check ride is in layman’s term so the non-aviator can understand it. 
 Can I say:

A check ride is a type of practical evaluation used to determine a pilot’s proficiency.  The evaluation
may consist of knowledge within a particular aircraft or conducting specified maneuvers in an
aircraft.

Thanks and Have a Safe Day
_____________________________ 

 
Special Agent
US Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Division
Washington, D.C.



NON-DISCLOSURE:  This information is part of an Official Investigation and should not be disclosed to
anyone outside of CBP or anyone within CBP, besides the person indicated on this email chain.  In
addition, the employee to which this request pertains should not be informed in any way; including, but
not limited to, placing the requestors name in the employee’s file, making notation that a request was
made in employee’s file, information must not be disclosed in writing or verbally to the employee. 
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From:   
To:   
Subject: RE: Question
Date: Thursday, April 6, 2023 1:32:53 PM
Attachments: AC_00-1.1B.pdf

Public Aicraft Operaitons Documents.docx

Please call me to walk you through this documentation.
 
 

 

From:   cbp.dhs.gov> 
Sent: Thursday, April 6, 2023 12:26 PM
To:   CBP.DHS.GOV>
Subject: Question
 

Good Afternoon.  Do you have any type of document that would show AMO aircraft are considered
 public use aircraft?
 
Thanks and Have a Safe Day
_____________________________ 

 
Special Agent
US Customs and Border Protection
Office of Professional Responsibility
Investigative Operations Division
Washington, D.C.

 
NON-DISCLOSURE:  This information is part of an Official Investigation and should not be disclosed to
anyone outside of CBP or anyone within CBP, besides the person indicated on this email chain.  In
addition, the employee to which this request pertains should not be informed in any way; including, but
not limited to, placing the requestors name in the employee’s file, making notation that a request was
made in employee’s file, information must not be disclosed in writing or verbally to the employee. 
 
 



U.S. Department
of Transportation
Federal Aviation
Administration

Advisory
Circular

Subject: Public Aircraft Operations—Manned 
and Unmanned

Date:  9/21/18 AC No: 00-1.1B
Initiated by: AFS-800 Change:

1 PURPOSE OF THIS ADVISORY CIRCULAR (AC). This AC provides information 
to assist in determining whether government-owned or government-contracted manned 
and unmanned aircraft operations conducted within the territory of the United States are 
public or civil aircraft operations under the statutory definition of “public aircraft” in 
Title 49 of the United States Code (49 U.S.C.) §§ 40102(a)(41) and 40125 (the statute). 
Additionally, this AC contains Federal Aviation Administration (FAA) policy pertaining 
to civil aircraft operators that provide contract support to government entities. The intent 
of this material is to better define the responsibilities of the parties to these contracts. 
This AC is not mandatory and does not constitute a regulation. Nothing in this AC 
changes the legal requirement for public aircraft operators to comply with the statute.

2 AUDIENCE. This AC provides information for any person who engages in manned and 
unmanned public aircraft operations (PAO) as defined by the statute. 

3 WHERE YOU CAN FIND THIS AC. You can find this AC on the FAA’s website at 
http://www.faa.gov/regulations_policies/advisory_circulars. 

4 WHAT THIS AC CANCELS. AC 00-1.1A, Public Aircraft Operations, dated 
February 12, 2014, is canceled.

5 RELATED REGULATIONS:

Title 14 of the Code of Federal Regulations (14 CFR). 

Title 49 U.S.C. §§ 40102(a)(41) and 40125. 

6 RELATED MATERIAL (current editions). AC 120-16, Air Carrier Maintenance 
Programs.

7 BACKGROUND.

7.1 Statutory Criteria. PAO are limited by the statute to certain government operations 
within U.S. airspace. Although these operations must continue to comply with certain 
general operating rules, including those applicable to all aircraft in the National Airspace 
System (NAS), other civil certification and safety oversight regulations do not apply to 
these operations. Accordingly, most aspects of PAO are not subject to FAA oversight. 



9/21/18 AC 00-1.1B

7.2 Considerations. Whether an operation qualifies as a PAO is determined on a 
flight-by-flight basis, under the terms of the statute. The considerations when determining 
PAO are the ownership or exclusive lease of the aircraft, the operator of the aircraft, the 
purpose of the flight, and the persons on board the aircraft.

7.3 Civil Aircraft Operation. Any operation that does not meet the statutory criteria for a
PAO is a civil aircraft operation and must be conducted in accordance with all FAA 
regulations applicable to the operation. The public aircraft statute sets forth criteria that 
determine whether a government operation qualifies as a PAO.

7.4 Statutory Provisions. Title 49 U.S.C. § 40102(a)(41) provides the definition of 
“public aircraft” and § 40125 provides the qualifications for public aircraft status. 
These statutory provisions provide the legal basis for operation of public aircraft in the 
United States (see Appendix A, Public Aircraft Statute). The FAA recognizes that these 
statutory provisions may be difficult to apply to aircraft operations conducted by civil 
contractors for government entities. This AC reiterates the FAA’s policy for civil 
operators contracting with government entities and defines the responsibilities of the 
parties affected by these contracts (see Figure 1, Decision Flowcharts for PAO). 
Unmanned Aircraft Systems (UAS) may qualify for a PAO Certificate of Waiver or
Authorization (CoW/A) under the terms of the statute and other requirements for PAO 
UAS operating in the NAS. UAS operators should contact the Safety and Integration 
Division (AUS-400) regarding specific questions on operations of UAS as public aircraft 
that may not be addressed in this AC (see Appendix B, Contact Information).

7.5 Format. We are presenting the material in this AC in the format of Frequently Asked 
Questions (FAQ) regarding PAO. We are also including some simplified flowcharts 
(see Figure 1) to aid in determining whether certain operations qualify as PAO. The 
flowcharts are intended to be used to aid government entities to determine whether 
certain flights they operate qualify for operation as PAO under the statute.

8 DISCUSSION.

8.1 What Aircraft Are Considered Public Aircraft? Public aircraft are defined in 
49 U.S.C. § 40102(a)(41) (see Appendix A).

8.2 Are All Operations by Government Entities PAO? Not necessarily; the statute restricts 
PAO to those that do not have a commercial purpose or would be typically flown by a 
commercial entity and, where applicable, to flights with certain persons on board. 
A government entity may unintentionally conduct civil operations that would be subject 
to the regulations in 14 CFR. All government entities are advised to become acquainted 
with the basics of the statutory requirements.

8.3 What Circumstances Enter into the Determination of a PAO? The statute includes 
provisions on aircraft ownership/exclusive lease, the entity operating the aircraft, the 
persons on board, and the purpose of the flight to determine whether operations are 
public or civil. At no time may a public operation have a commercial purpose. 
Reimbursement for PAO is strictly limited to one set of circumstances defined in the 

2
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statute (refer to 49 U.S.C. § 40125(a)(1)), though certain military operations under 
Title 10 U.S.C. may involve other statutory considerations. It is important to note that the 
“commercial purpose” provision of the statute does not prohibit government entities from 
contracting civil operators for the purposes of conducting PAO. The provision prohibits 
reimbursement for the government entity, but does not prohibit contractors from being 
paid for conducting eligible PAO (see paragraph 11.3).

8.4 Are All Operations by the Armed Forces PAO? Not necessarily; the U.S. Military is 
covered under a separate paragraph of the statute (49 U.S.C. § 40125(c)) to include much 
of its routine operation. Separate provisions in that paragraph determine the status of 
certain operations performed by civil contractors that require a designation by the 
Secretary of Defense.

8.4.1 Operations of Armed Forces Aircraft. Operations by the Armed Forces of their own 
aircraft (or those they operate) are covered by 49 U.S.C. § 40125(c), including operations 
in accordance with 10 U.S.C. and those operated in performance of a governmental 
function under Titles 14, 31, 32, or 50 of the U.S.C., provided they are not used for a
commercial purpose. The FAA does not make the determination of operation under any 
of these titles for the Armed Forces.

8.4.2 Public Aircraft Designation. Title 49 U.S.C. § 40125(c)(1)(C) provides that aircraft 
chartered to provide transportation or other commercial air service to the 
U.S. Armed Forces only qualify as PAO when the Secretary of Defense designates the 
operation of the chartered aircraft as required in the national interest. As discussed earlier 
in this AC, PAO status remains valid only within U.S. airspace. Similar to civil 
government-contracted operations, all such chartered operations will be considered civil 
until the FAA has notice of the Secretary’s designation.

Note: Civilian contractors to the Armed Forces that have valid public aircraft 
status under 49 U.S.C. § 40125(c) are subject to the FAA policy on submission of 
a written declaration to the FAA, as discussed in paragraph 9.

8.5 What Oversight of PAO Does the FAA Have? The FAA has limited oversight of PAO, 
though such operations must continue to comply with the regulations applicable to all 
aircraft operating in the NAS. The government entity conducting the PAO is responsible 
for oversight of the operation, including aircraft airworthiness and any operational 
requirements imposed by the government entity. The government agency contracting for
the service assumes the responsibility for oversight of a PAO.

8.6 Does the FAA Prescribe Regulations for PAO? No, the FAA has no regulatory 
authority over PAO other than those requirements that apply to all aircraft operating in 
the NAS.

8.7 Which Regulations in 14 CFR Do Not Apply to PAO? In general, regulations that 
include the term “civil aircraft” in their applicability do not apply to PAO (e.g., 14 CFR 
part 91, § 91.7).

3
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8.8 Can I Conduct a PAO Outside of the United States? No, public aircraft status exists 
only within U.S. airspace. Once an aircraft leaves U.S. airspace, it loses its PAO status 
and is either civil or State (including military), depending on its official designation. 
The FAA does not have the authority to issue State or military aircraft designations. 
Individual U.S. states and local governments do not have the authority to declare their 
operations to be State operations. Without an official U.S. Government designation, all 
aircraft outside U.S. airspace are considered civil.

8.9 Can I Carry Passengers on an Aircraft That is Conducting a PAO? All persons 
carried on board must be crewmembers or meet the statutory definition of “qualified 
noncrewmember” (see Appendix A, 49 U.S.C. § 40125(a)(3)). Carriage of a person other 
than a crewmember or a qualified noncrewmember makes a flight civil under the terms of 
the statute. It is important to note that a qualified noncrewmember is someone whose 
presence is required to perform the governmental function associated with the flight; 
providing air transportation is not a governmental function (except as provided for in 
§ 40125(c)).

8.10 What Constitutes a Governmental Function? The statute provides several examples of 
governmental functions in 49 U.S.C. § 40125(a)(2). This list is not all-inclusive and other 
governmental functions may exist. Functions not listed should not be presumed to be
acceptable; contact the FAA Office of the Chief Counsel, Regulations Division 
(AGC-200) regarding a legal interpretation to identify additional functions.

8.11 Can a Government Entity Qualify for a Civil Operating Certificate? Yes, provided 
the government entity requires a civil operating certificate to conduct proposed 
operations that cannot be conducted as PAO. Government entities must follow the same 
application and certification processes and comply with the same regulatory requirements 
as all other civil applicants. The FAA advises all government entities with a civil 
operating certificate to establish a clear process for determining whether a flight is a PAO 
or is being conducted under its civil operating certificate.

8.12 If I Am a Government Entity With an Aircraft That Does Not Have a Civil 
Airworthiness Certificate, May I Use It to Conduct a PAO? Yes; however, aircraft 
that do not have a civil airworthiness certificate may not operate as a civil aircraft. 
Government entities are cautioned to become familiar with the requirements for PAO 
status so that they do not unintentionally conduct civil operations with these aircraft. 
For example, a government entity using surplus military aircraft without civil 
airworthiness certificates could not receive compensation for any operations with those 
aircraft (i.e., could not operate them as civil aircraft under any part of 14 CFR).

8.13 Can Multiple Government Entities Operate Under One Certificate of 
Authorization (CoA)? Yes; however, the government entity who receives the CoA is 
responsible for each entity.

4
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9 FAA POLICY FOR CONTRACTING CIVIL AIRCRAFT OPERATORS.
To clarify FAA oversight of certain contracted civil aircraft operators, on 
March 23, 2011, the FAA published its Notice of Policy Regarding Civil Aircraft 
Operators Providing Contract Support to Government Entities (Public Aircraft 
Operations) (76 FR 16349). This policy is consistent with the FAA’s interpretation of the 
statute and does not change the statutory requirements for PAO. This section summarizes 
the policy and its impact on operators, government entities, and the FAA.

9.1 Does a Contract With a Government Entity Automatically Grant PAO Status to a
Civil Operator? No, public aircraft status is not automatic. The determination of public 
aircraft status is made on a flight-by-flight basis; both the government entity and the 
contracted civil operator share responsibility for determining whether:

1. A particular flight meets the statutory requirements for a PAO before the 
operation takes place, and

2. The status has been properly communicated between the contracting entities 
and the FAA.

9.2 If I Am a Civil Operator Contracting My Services to a Government Entity, 
What Actions Should I Take Before Conducting a PAO? The contracting government 
entity should provide the civil contractor with a written declaration of public aircraft 
status for designated, qualified flights. This written declaration should be made in 
advance of the proposed public aircraft flights. Government entities need to determine 
who is qualified to make a written declaration (which determines responsibility) for the 
entity. The FAA recommends that the declaration be made by a contracting officer or 
other official familiar with the public aircraft statute, and be separate from any contract 
between the government entity and contracted civil operator.

9.2.1 Once a civil operator receives a declaration from the contracting government entity, the 
contractor should submit a copy of the written declaration to the FAA Flight Standards 
District Office (FSDO) responsible for the operator. This will serve as notice to the FAA 
that there is a contract between the civil operator and the government entity that 
anticipates the conduct of PAO.

9.2.2 The civil operator and the contracting government entity are responsible for jointly 
determining whether each flight conducted under the contract qualifies for PAO status 
under the terms of the statute.

9.3 I Am a Civil Operator With a Government Contract. The contract terms require me to 
operate in accordance with 14 CFR (or hold an FAA operating certificate). The 
contracting government entity has provided a written declaration of public aircraft status.

9.3.1 Does the FAA Have Oversight of PAO Under This Contract? No, because the contracting 
government entity has made a declaration, that government entity has responsibility for 
the eligible PAO flights.

5
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9.3.2 Do I Still Have to Comply With Regulatory Requirements Contained in 14 CFR?
All aircraft, even those conducting eligible PAO, must comply with certain operating 
rules of the NAS (e.g., § 91.119). Other requirements imposed through the terms of the 
contract, such as the requirement to hold an FAA 14 CFR part 135 certificate, would not 
be enforced or overseen by the FAA when PAO are being conducted.

9.4 What Are the Legal Implications of Conducting a PAO? Contracting government 
entities must be aware that PAO performed by civil operators create a significant transfer
of responsibility to the contracting government entity, and that most FAA oversight 
ceases.

9.4.1 Contracted civil operators must be aware that unless there is a declaration of public 
aircraft status on file with the agency, the FAA considers all operations civil; 
civil operations must be conducted in accordance with all applicable civil aviation 
regulations. The FAA retains oversight and enforcement authority for any deviation from 
the provisions of 14 CFR until the agency is informed of the change in status to PAO by 
means of a written declaration.

9.4.2 Additionally, civil operators are cautioned that it is their responsibility to refuse a
contract to perform operations that would violate applicable 14 CFR regulations unless 
the operator is sure that the government entity offering the contract will be declaring 
them a PAO. It is the responsibility of the government entity and the operator to 
determine that each flight meets eligibility requirements for a PAO as required by 
the statute.

9.5 Does the Contracting Government Entity Have to Make a Declaration on a 
Flight-By-Flight Basis? No, but a determination should be made prior to each flight as 
to whether the flight will be public or civil in order to meet the terms of the statute. 
While it is necessary for the contracting parties to ensure that each PAO flight meets the 
statutory requirements, a written declaration to the FAA is not required for each flight.

9.6 What Should a Declaration Look Like? The FAA does not have specific format 
requirements for PAO declarations. The declaration must provide enough information to
indicate who has operational responsibility for the flight. The need for information may 
vary between contracts and the entities involved. The FAA recommends that the 
following information be included in each declaration, at a minimum:

Name of civil operator (the contracted operator);

Aircraft type(s) to be used for the PAO;

Name of aircraft owner(s);

Aircraft registration number(s);

Date of contract;

Date of proposed first flight as a PAO;

Date of contract termination;

6
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Name of the government entity declaring public aircraft status (the government entity 
contracting for aircraft services);

Name, title, and contact information for the government official making the 
declaration of PAO status; and

Nature of operations (include enough detail to demonstrate that the flights qualify for 
PAO status under the statute).

9.7 Why Does the FAA Consider a Written Declaration Necessary? The FAA is 
implementing this policy to clarify oversight roles and responsibilities related to 
PAO status. The FAA is required to oversee all civil operations. To fulfill its statutory 
responsibility, the FAA needs to know when the status of a civil operator changes.

9.8 What if I Do Not Have a Written Declaration Before I Conduct a PAO? While the 
absence of a written declaration does not change the legal status of a valid PAO, until the 
FAA receives notice, the FAA considers all civil operations subject to FAA oversight, 
and the agency will enforce all applicable civil regulations.

9.9 Does the FAA Require a Civil Operator to Submit a Copy of Its Contract With 
a Government Entity? No; submission of a contract is optional. Submitting the contract 
does not replace the submission of a declaration.

9.10 Under FAA Policy, What Are My Responsibilities as a Contracted Civil Operator?
As a contracted civil operator, you are responsible for the following:

1. If you are offered a contract to perform operations that could be contrary to 
14 CFR civil regulations applicable to the operation, ensure that a written 
declaration of public aircraft status is on file with the FAA or refuse 
the contract.

2. Obtain a written declaration of public aircraft status from the contracting 
government agency prior to conducting any PAO flights.

3. Provide a copy of the written declaration to the FSDO having oversight of 
your operation prior to conducting any PAO flights.

4. In coordination with the contracting government entity, evaluate and 
determine that each flight qualifies as an eligible PAO under the terms of 
the statute. Operations that do not qualify as PAO remain subject to all civil 
regulations and FAA oversight and enforcement authority.

9.11 Under FAA Policy, What Are the Responsibilities of a Government Entity? As a 
government entity, you are responsible for the following:

1. Recognize that public aircraft status eligibility is determined by statute.

2. Make a declaration of public aircraft status in advance and in writing to the
operator when the government entity intends for the operator to conduct PAO.

7
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3. Understand that PAO represent a significant transfer of responsibility to 
the government entity and that the FAA does not provide oversight for 
those flights.

9.12 Under FAA Policy, What Are the Mutual Responsibilities of a Civil Operator and 
a Government Entity When Operating Under a Contract? Both parties must 
understand that:

1. Even if a written declaration of PAO status has been made, the operator must 
continue to comply with certain 14 CFR regulations that affect all users of 
the NAS.

2. Other regulations may apply even when operating a PAO (e.g., operating rules 
in 14 CFR parts 91 and 137).

3. The FAA retains enforcement authority for any deviation from applicable 
provisions of 14 CFR.

4. The FAA also advises both parties to consider whether PAO status is 
necessary or the flights may be conducted in accordance with the regulations 
in 14 CFR.

9.13 Is There a Flowchart for Contracted Operations? No; the flowcharts are designed to 
guide government entities through the terms of the statute to determine whether a
particular operation is a valid PAO (see Figure 1). Once a valid PAO is established, a 
government entity may hire a contractor to conduct that same operation for them. Since a
contractor “stands in the shoes” of a government entity under a contract, the flights must 
be analyzed as if conducted by the government entity.

10 MAINTENANCE REQUIREMENTS FOR AIRCRAFT CONDUCTING PAO.

10.1 What Are My Obligations Prior to Operating That Aircraft as a Civil Aircraft?
If an aircraft is altered outside of its type certificate (TC) or not maintained under an 
FAA-accepted maintenance program during PAO, a conformity inspection is required to 
ensure the aircraft meets all civil regulations. The operator of an aircraft that has been 
operated in public aircraft status may not return the aircraft to service in civil operations 
without demonstrating that the aircraft meets all the criteria as prescribed by the 
regulations to hold its airworthiness certificate. For more information, contact the 
appropriate FSDO.

10.2 Will I Have to Surrender My Aircraft’s Civil Airworthiness Certificate to Conduct 
a PAO? No; an airworthiness certificate itself does not indicate that an aircraft 
is Airworthy.

11 OTHER QUESTIONS REGARDING PAO.

11.1 Whom Do I Contact if I Have Questions About FAA Policy Regarding PAO? As a 
civil operator that contracts to conduct PAO, you should contact the appropriate FSDO
for oversight of your civil operating certificate or, for non-certificated operators, 
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the FSDO with jurisdiction where you intend to conduct PAO. Legal interpretations of 
the public aircraft statute are handled by AGC-200 (see Appendix B).

11.2 How Does the FAA Determine if a Government Entity Qualifies Under the 
Statutory Definitions in 49 U.S.C. § 40102(a)(41)(C) or (D)? The FAA has received 
several inquiries from universities and smaller local government agencies concerning 
their status under the statute. In some circumstances, a public entity may need to seek 
verification of its status under the public aircraft statute from its state Attorney General or 
other qualified state office. Upon request, the FAA can provide a letter detailing the 
specifics of the findings to be made by the state.

Note: Such a verification serves only as a determination of eligibility for PAO, 
not a determination that any particular operations are qualified PAO under the 
statute (see Appendix A).

11.3 What Constitutes a “Commercial Purpose” That Removes Someone From 
PAO Status? In general, the FAA interprets the commercial purpose prohibition in
49 U.S.C. § 40125(a)(1) to mean that there can be no type of reimbursement to 
government entities for PAO, except under the one set of specific circumstances 
described in that section. Specific instances of whether an operation has a commercial 
purpose may be submitted for interpretation to AGC-200 (see Appendix B). As detailed 
in paragraph 9, a government entity may contract with a private operator (and pay that 
operator) to conduct a PAO on behalf of the government entity. The statutory prohibition 
on commercial purpose prevents a government entity from getting paid or reimbursed to 
operate a PAO, not for paying for contracted services.

11.4 By What Means Do I Certify to the “Administrator of the Federal Aviation 
Administration That the Operation [Was] Necessary to Respond to a Significant 
and Imminent Threat to Life or Property and That No Service by a Private 
Operator is Reasonably Available to Meet the Threat,” as Required by 49 U.S.C. 
§ 40125(a)(1)? The FAA recommends that the statutory certification be made in writing 
to the appropriate FSDO within 10 business-days of the operation.

11.5 Are There Any Other Exceptions to PAO Definitions Applicable to the Government 
of a State, the District of Columbia, or a Territory or Possession of the United States 
or a Political Subdivision of One of These Governments as Defined in 49 U.S.C.
§ 40102(a)(41)(D)? Yes. The statute was changed in 2012 to allow certain leased aircraft 
(including contracted operations) to have public aircraft status even when not exclusively 
leased for at least 90 calendar-days. This provision, 49 U.S.C. § 40125(d), affects certain 
search-and-rescue operations. The statute contains specific qualifications for its use and 
requires a determination by the FAA (see Appendix A). Government entities seeking 
approval for PAO status under § 40102(a)(41)(D) must submit written documentation 
that addresses the statutory requirements to the General Aviation and Commercial 
Division (see Appendix B) and will receive a decision in writing from the FAA.

9
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11.6 What Training Courses Are Available for a Government Entity That Desires More 
Information on Developing Surveillance and Oversight Programs Similar to Those 
That the FAA Conducts? The FAA’s Mike Monroney Aeronautical Center (MMAC) 
conducts training for FAA aviation safety inspectors (ASI) who conduct FAA oversight 
and surveillance. These courses may be made available to government entities upon 
request and based on availability. For more information, please contact the MMAC 
(see Appendix B, paragraph B.6).

12 UAS GENERAL APPLICABILITY AND REQUIREMENTS. This paragraph applies 
to UAS operations conducted in the NAS other than in active restricted and prohibited 
areas designated for aviation use, and provides information and limited guidance on air 
traffic policies and prescribes procedures for the planning, coordination, and services 
involving the operation of PAO of UAS in the NAS. PAO are limited by statute to certain 
government operations within U.S. airspace, and must comply with certain general 
operating rules applicable to all aircraft in the NAS. Other civil certification and safety 
oversight regulations do not apply to PAO, and most aspects of PAO are not subject to 
FAA oversight. For example, PAO may self-certify standards for unmanned aircraft (UA) 
airworthiness as well as pilot certification, qualification, and medical standards. 
However, if a public entity elects to operate under civil regulations, such as the conduct 
of operations under the FAA Modernization and Reform Act of 2012 (FMRA),
section 333, or 14 CFR part 107, then those operations would be subject to oversight by 
ASIs. Government agencies may conduct both public and civil aircraft operations with 
the same aircraft. However, when conducting operations under civil regulations, the 
operator will be required to maintain the aircraft in accordance with the appropriate 
regulations applicable to civil aircraft operations. Any aircraft or operation certificated by 
the FAA is subject to surveillance regardless of whether they are operating as public or 
civil. Government-owned aircraft operators that are conducting PAO should be included 
in the FSDO’s annual planned surveillance activities to ensure that the operator’s status 
remains unchanged.

Note: If an organization or responsible person is issued a CoA, they must abide 
by those special provisions outlined in that CoA.

12.1 How Do I Obtain a Special Governmental Interest (SGI) (Emergency) CoA? If the 
proposed operating area is not covered under the public agency’s approved Blanket or 
Jurisdictional CoA, the public agency can request and receive approval from the FAA for 
an SGI Emergency CoW/A that will allow for the one-time operation of the UAS at that 
location based on an imminent risk-to-life type event where manned aircraft may need to 
be available or the risk to manned aircraft is too great.

12.2 What Should a Public Declaration Letter Include to Demonstrate to the FAA That 
Our Agency is Qualified to Operate as a Public Operator? The first step is to 
coordinate with your city, county, or state Attorney General’s office the need for a public 
declaration letter that should be mailed to the FAA.

10
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Federal Aviation Administration
Air Traffic Manager

Emerging Technologies Team (AJV-115)
470 L’Enfant Plaza SW, Suite 7105

Washington, DC 20024

12.2.1 Once the FAA’s legal office has reviewed the letter and deemed it sufficient, an online
access form will be forwarded to the point of contact (POC) for the public agency to 
complete and return to the FAA. It currently takes approximately 15 business-days for the 
FAA to establish an account within the online program that is partitioned to allow for 
security of the data that the public agency enters.

12.2.2 The public declaration letter is on official letterhead dated and signed by the individual 
making the declaration (your department cannot self-certify your public aircraft status),
and your public agency is named in the letter.

12.2.3 The individual making the declaration is in a position to determine that the entity 
requesting to operate as a public aircraft operator is actually qualified. The city, county,
or state Attorney General is the appropriate party to make that declaration.

12.2.4 The public declaration letter references the two sections in 49 U.S.C.
(§§ 40102(a)(41)(C) and 40125(b)), so that the individual making the declaration 
understands that the entity is a political subdivision of the state based on these sections.

12.2.5 The letter references some section in your state statute that declares that the entity 
qualifies as a political subdivision of the state for the purposes of operating as a public 
aircraft operator.

12.2.6 The public agency that is requesting to operate as a public aircraft operator will not 
operate for compensation or hire in reference to 49 U.S.C. § 40125(b).

11
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Figure 1. Decision Flowcharts for PAO

Decision Flowchart for Federal Government Aircraft Operations

Section 40102(a)(41)(A): An aircraft used only for the United States Government. 

Section 40102(a)(41)(B): An aircraft owned by the U.S. Government and operated for crew training, 
equipment development, or demonstration. 

*Citation:
Section 40125(a)(3) Qualified noncrewmember – The term “qualified noncrewmember” means an 
individual, other than a member of the crew, aboard an aircraft: 

(A) operated by the Armed Forces or an intelligence agency of the United States Government; or

(B) whose presence is required to perform, or is associated with the performance of, a governmental 
function. 
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Figure 1. Decision Flowcharts for PAO (Continued)

Decision Flowchart for State Government Aircraft Operations

Section 40102(a)(41)(C): An aircraft owned and operated by the government of a State, the District of 
Columbia, or a territory or possession of the United States, or a political subdivision (as determined by 
the Attorney General of the State) of one of these governments. 

Section 40102(a)(41)(D): An aircraft exclusively leased for at least 90 continuous days by the 
government of a State, the District of Columbia, or a territory or possession of the United States or a 
political subdivision (as determined by the Attorney General of the State) of one of these governments. 

*Citation:
Section 40125(a)(3) Qualified noncrewmember – The term “qualified noncrewmember” means an 
individual, other than a member of the crew, aboard an aircraft: 

(B) whose presence is required to perform, or is associated with the performance of, a governmental 
function. 
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13 AC FEEDBACK FORM. For your convenience, the AC Feedback Form is the last page 
of this AC. Note any deficiencies found, clarifications needed, or suggested 
improvements regarding the contents of this AC on the Feedback Form. 

Executive Director, Flight Standards Service
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Appendix A 

APPENDIX A. PUBLIC AIRCRAFT STATUTE

Note: The official statute may be viewed on the website of the Government 
Printing Office (GPO) at http://www.gpo.gov/fdsys/browse/collectionUScode.acti
on?collectionCode=USCODE. 

Excerpt from Title 49 of the United States Code (49 U.S.C.) § 40102, Definitions: 

(a) General Definitions.–In this part– 

[…] 

(41) “public aircraft” means any of the following: 

(A) Except with respect to an aircraft described in subparagraph (E), an aircraft used 
only for the United States Government, except as provided in section 40125(b). 

(B) An aircraft owned by the Government and operated by any person for purposes 
related to crew training, equipment development, or demonstration, except as provided in 
section 40125(b). 

(C) An aircraft owned and operated by the government of a State, the District of
Columbia, or a territory or possession of the United States or a political subdivision of 
one of these governments, except as provided in section 40125(b). 

(D) An aircraft exclusively leased for at least 90 continuous days by the government of 
a State, the District of Columbia, or a territory or possession of the United States or a political 
subdivision of one of these governments, except as provided in section 40125(b). 

(E) An aircraft owned or operated by the armed forces or chartered to provide 
transportation or other commercial air service to the armed forces under the conditions specified 
by section 40125(c). In the preceding sentence, the term “other commercial air service” means an 
aircraft operation that (i) is within the United States territorial airspace; (ii) the Administrator of 
the Federal Aviation Administration determines is available for compensation or hire to the 
public, and (iii) must comply with all applicable civil aircraft rules under title 14, Code of 
Federal Regulations. 

Title 49 U.S.C. § 40125, Qualifications for Public Aircraft Status: 

(a) Definitions.–In this section, the following definitions apply: 

(1) Commercial purposes.–The term “commercial purposes” means the transportation of
persons or property for compensation or hire, but does not include the operation of an aircraft by 
the armed forces for reimbursement when that reimbursement is required by any Federal statute, 
regulation, or directive, in effect on November 1, 1999, or by one government on behalf of 
another government under a cost reimbursement agreement if the government on whose behalf 
the operation is conducted certifies to the Administrator of the Federal Aviation Administration 
that the operation is necessary to respond to a significant and imminent threat to life or property 
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(including natural resources) and that no service by a private operator is reasonably available to 
meet the threat.

(2) Governmental function.–The term “governmental function” means an activity 
undertaken by a government, such as national defense, intelligence missions, firefighting, 
search and rescue, law enforcement (including transport of prisoners, detainees, and 
illegal aliens), aeronautical research, or biological or geological resource management.

(3) Qualified non-crewmember.–The term “qualified non-crewmember” means an 
individual, other than a member of the crew, aboard an aircraft–

(A) operated by the armed forces or an intelligence agency of the United States 
Government; or

(B) whose presence is required to perform, or is associated with the performance of, 
a governmental function.

(4) Armed forces.–The term “armed forces” has the meaning given such term by 
section 101 of title 10.

(b) Aircraft Owned by Governments.–An aircraft described in subparagraph (A), (B), (C), or (D)
of section 40102(a)(41) does not qualify as a public aircraft under such section when the aircraft 
is used for commercial purposes or to carry an individual other than a crewmember or a qualified 
non-crewmember.

(c) Aircraft Owned or Operated by the Armed Forces.–

(1) In general.–Subject to paragraph (2), an aircraft described in section 40102(a)(41)(E) 
qualifies as a public aircraft if–

(A) the aircraft is operated in accordance with title 10;

(B) the aircraft is operated in the performance of a governmental function under title 14, 
31, 32, or 50 and the aircraft is not used for commercial purposes; or

(C) the aircraft is chartered to provide transportation or other commercial air service to 
the armed forces and the Secretary of Defense (or the Secretary of the department in which the 
Coast Guard is operating) designates the operation of the aircraft as being required in the 
national interest.

(2) Limitation.–An aircraft that meets the criteria set forth in paragraph (1) and that is 
owned or operated by the National Guard of a State, the District of Columbia, or any territory or 
possession of the United States, qualifies as a public aircraft only to the extent that it is operated 
under the direct control of the Department of Defense.
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(d) Search and Rescue Purposes.–An aircraft described in section 40102(a)(41)(D) that is not 
exclusively leased for at least 90 continuous days by the government of a State, the District of 
Columbia, or a territory or possession of the United States or a political subdivision of 1 of those 
governments, qualifies as a public aircraft if the Administrator determines that–

(1) there are extraordinary circumstances;

(2) the aircraft will be used for the performance of search and rescue missions;

(3) a community would not otherwise have access to search and rescue services; and

(4) a government entity demonstrates that granting the waiver is necessary to prevent an 
undue economic burden on that government.
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APPENDIX B. CONTACT INFORMATION

B.1 FLIGHT STANDARDS DISTRICT OFFICES (FSDO). If you have a question 
regarding the application of the information in this AC, please contact your appropriate 
FSDO. A list of FSDOs and the areas they serve is available on the FAA website at
http://www.faa.gov/about/office_org/field_offices/fsdo/.

B.2 POLICY QUESTIONS. If you have an operational policy question, please contact the 
General Aviation and Commercial Division at https://www.faa.gov/about/office_org/head
quarters_offices/avs/offices/afx/afs/afs800/; or at the address below:

General Aviation and Commercial Division (AFS-800) 
800 Independence Ave., SW

Washington, DC 20591 
Phone: 202-267-1100 

B.3 AIRWORTHINESS OR MAINTENANCE POLICY QUESTIONS. If you have an 
airworthiness or maintenance policy question, please contact the Aircraft Maintenance 
Division at https://www.faa.gov/about/office_org/headquarters_offices/avs/offices/afx/afs
/afs300/; or at the address below: 

Aircraft Maintenance Division (AFS-300) 
5th Floor, 950 L’Enfant Plaza, SW

Washington, DC 20024 
Phone: 202-267-1675 

B.4 UAS QUESTIONS. If you have a UAS question, please contact the Unmanned Aircraft 
Systems Safety and Integration Division (AUS-400) at https://www.faa.gov/uas/; or at the 
address below: 

Unmanned Aircraft Systems Safety and Integration Division (AUS-400) 
490 L’Enfant Plaza, Suite 3200 

Washington, DC 22024 
Phone: 844-359-6982 

B.5 LEGAL QUESTIONS. If you have a legal question or would like to request a legal 
interpretation, please contact the Office of the Chief Counsel (AGC) at 
http://www.faa.gov/about/office_org/headquarters_offices/agc/; or at the address below:

Office of the Chief Counsel
Regulations Division (AGC-200) 

800 Independence Ave., SW
Washington, DC 20591 
Phone: 202-267-3073 
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B.6 TRAINING. If you are a government entity and would like to attend an FAA training 
course, please contact the FAA Academy (AMA-1) at http://www.faa.gov/about/office_o
rg/headquarters_offices/arc/programs/academy/contact/; or the Mike Monroney 
Aeronautical Center (MMAC) at the address below:

Federal Aviation Administration
AMA-1

Building 12, Room 129
P.O. Box 25082

Oklahoma City, OK 73125
Phone: 405-954-6900
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Subject:

Date: _____________________ 

Please check all appropriate line items: 

An error (procedural or typographical) has been noted in paragraph ____________
on page _______.

Recommend paragraph _____________ on page __________ be changed as follows: 

______________________________________________________________________ 

______________________________________________________________________ 

In a future change to this AC, please cover the following subject: 
(Briefly describe what you want added.) 

______________________________________________________________________

______________________________________________________________________ 

Other comments: 

______________________________________________________________________ 

______________________________________________________________________ 

I would like to discuss the above. Please contact me. 

Submitted by: Date: ______________________ 

✔
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49 United States Code [U.S.C.], Section 40102

AOH Chapter 3



 
 
3.1.1 Regulatory Environment  
A. AMO’s aircraft will be operated as public aircraft in accordance with the applicable FAA 
Advisory Circular FARs and, as appropriate, with provisions established by the DoD. When 
operating outside the United States, International Civil Aeronautics Organization (ICAO) rules will 
be observed when they are more restrictive than the FARs.  

B. AMO’s UAS will be operated as public aircraft in accordance with applicable FARs, as outlined 
in FAA-issued Certificates of Authorization/Waivers (COA).  

C. All of AMO’s public aircraft, in accordance with 14 C.F.R. 1.1, is regulated as such under FAA 
guidelines (See also 49 United States Code [U.S.C.], Section 40102 [37], as amended). Rather than 
write redundant rules of operation, AMO complies with the standards for operation as established in 
14 C.F.R. Part 91, Subparts A, B, C, and D, with the exception of sections written to apply 
specifically to civil aircraft or where specific exemption from regulation is granted by the FAA.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

49 U.S. Code § 40125 - Qualifications for public aircraft status 
 
(a)DEFINITIONS.—In this section, the following definitions apply: 
(1)COMMERCIAL PURPOSES.— 
The term “commercial purposes” means the transportation of persons or property for 
compensation or hire, but does not include the operation of an aircraft by the armed forces for 
reimbursement when that reimbursement is required by any Federal statute, regulation, or 
directive, in effect on November 1, 1999, or by one government on behalf of another government 
under a cost reimbursement agreement if the government on whose behalf the operation is 
conducted certifies to the Administrator of the Federal Aviation Administration that the operation is 
necessary to respond to a significant and imminent threat to life or property (including natural 
resources) and that no service by a private operator is reasonably available to meet the threat. 

(2)GOVERNMENTAL FUNCTION.— 



The term “governmental function” means an activity undertaken by a government, such as national 
defense, intelligence missions, firefighting, search and rescue, law enforcement (including transport 
of prisoners, detainees, and illegal aliens), aeronautical research, or biological or geological resource 
management. 

(3)QUALIFIED NON-CREWMEMBER.—The term “qualified non-crewmember” means an individual, other 
than a member of the crew, aboard an aircraft— 
(A) 
operated by the armed forces or an intelligence agency of the United States Government; or 

(B) 
whose presence is required to perform, or is associated with the performance of, a governmental 
function. 

(4)ARMED FORCES.— 
The term “armed forces” has the meaning given such term by section 101 of title 10. 

(b)AIRCRAFT OWNED BY GOVERNMENTS.— 
An aircraft described in subparagraph (A), (B), (C), (D), or (F) of section 40102(a)(41) does not qualify 
as a public aircraft under such section when the aircraft is used for commercial purposes or to carry 
an individual other than a crewmember or a qualified non-crewmember. 

 
 
 
 
 
 




